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JUDGE Gl LBERT: Okay. Let's go. Pursuant to
the authority of the Illinois Commerce Conm ssion,
call Docket No. 05-0415, Anmericana Towers
Condom ni um Associ ation vs. Commonweal th Edi son
Conpany.

I f I could have appearances for the
record, please, beginning with the conpl ai nant

MR. MUNSON: On behal f of Anmericana Towers

Condom ni um Asoci ati on, M chael Munson; Law Firm of

M chael A. Munson, M- u-n-s-o-n, 233 North Wacker
Drive, Suite 1800, Chicago, Illinois, 60606. Also
in the courtroomis M. Marshall Shifrin,

M. Stephan Rollins, and Mr. John Arnetta

(phonetic).

MR. GOLDSTEI N: On behal f of Commonweal th Edi son

Conpany, Mark L. Goldstein, 108 W I mt Road, Suite

330, Deerfield, Illinois, 60615. My tel ephone
number i s 847-580-5480. Al so, | have with me John
Pari se, P-a-r-i-s-e, of Commonweal th Edi son. Al so,

in the roomis David Gerrity (phonetic) from Com Ed.

JUDGE Gl LBERT: Okay. Now Com Ed does have three

wi t nesses who have prefiled testinony?
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MR. GOLDSTEIN. That's correct, Judge.

JUDGE Gl LBERT: Are the other two persons
avail abl e today?

MR. GOLDSTEIN.  Yes, they are, Judge. M . Sherer
(phonetic) is on his way to the hearing room He

had a meeting this morning and could not get out of

it. Ms. MIler was already here and she has ot her
engagenments that she has to take care, but she'll be
back.

JUDGE Gl LBERT: Okay. | could tell who

M. Rollins must be just by elimnating all the
people I do know. Has Mr. Rollins filed testinony
-- prefiled testinony on behalf of M. Rollins?

MR. MUNSON: Yes.

JUDGE GI LBERT: | haven't seen that. | saw his
name mentioned, but | don't have any of the
testi nony.

MR. MUNSON: It should be on e-docket, but | do
have copies. There's two exhibits and prefiled
testinmony. Do you have copies marked?

MR. GOLDSTEIN. Oh, | have M. Rollins’

testimony, yes.
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JUDGE Gl LBERT: M. Goldstein, do you anticipate
cross-exam nation for M. Rollins?

MR. GOLDSTEIN. Well, Judge, as you are aware,
there are at |least two prelimnary matters prior to
getting into the testinony and cross-exam nati on.

JUDGE Gl LBERT: Right.

MR. GOLDSTEIN:. The one I'minterested in is our

motion to strike the rebuttal testinmony.

JUDGE Gl LBERT: Right. Just |let me | ook ahead for

a noment . If his testinony is presented today, do
you intend to do cross-exam nation of M. Rollins?
MR. GOLDSTEI N: If the notion fails, yes

JUDGE Gl LBERT: And the reason | ask that is

because, in all event, |I'm assumng M. Shifrin is
the witness towards whom you' Il direct most of your
gquestions.

MR. GOLDSTEI N: Correct.

JUDGE Gl LBERT: And no matter what happens with
respect to your notion, he has direct testinmony,
which is not the subject of your notion, and he'll
be cross-exam ned today, and | thought if

M. Rollins would have a very short time here,
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per haps we would take himfirst so he would go, but
we'll cross that bridge after we discuss the
motions. All right.

MR. MUNSON: Judge, may I|7?

JUDGE Gl LBERT: May you what?

MR. MUNSON: I have e-docket filing section

tracking number for M. Rollins' testinony.

JUDGE Gl LBERT: Al right. Well, | think the
only point that I need to address, first of all, was
with respect to that is the time of filing because

that's the entire substance of the notion to strike

both his testinony and Shifrin's rebuttal testinmony.
Do you know the time of filing

M. Munson?

MR. MUNSON. The time of filing was approxi mately
6; 20 p.m on November 8th 2006.

JUDGE Gl LBERT: Mr. Gol dberg, in your notion | do
not see any assertion that the filing at a time
after the official close of business has prejudiced
Com Ed's preparation for the case.

Are you assuming that it has?

MR. GOLDSTEIN. Well, I would point out, Judge
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t hat when we met at the emergency hearing on
November 2nd, the parties agreed that M. Miunson
woul d be allowed to file rebuttal testimony on
Wednesday, the 8th. My assertion is that if he did
not do it he violated the rules and | guess we're
prejudiced by it.

JUDGE Gl LBERT: I n what way?

MR. GOLDSTEI N: Well, we already gave themtwo
days additional time to file the rebuttal testinmony.
It must be clear to your Honor that, particularly
with respect to Mr. Shifrin's testinmny and the
detail that is provided there that most, if not all,
of the testimny was probably available at the time
of the emergency hearing. W have |lost, in essence,
three days' preparation time for the hearing with
respect to Mr. Shifrin' s rebuttal testimony.

The only other point I would like to

make with respect to M. Rollins' testinmony is that

in reviewi ng that testimony, | did not see where he
specifically said it was rebuttal testinony. It's
not termed that from what | could see in the filing.

It just says testimony of Stephan Rollins, and he
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does not point out what he's rebutting. Other than
that, | guess | have no problens.

JUDGE Gl LBERT: All right. Well, it seems to me
t hat point two would constitute a separate notion.
It's not something in the witten motion that you
filed.

MR. GOLDSTEIN. That's correct.

JUDGE Gl LBERT: All right. Wth regard to having
| ost three days, of course, you agreed to the two
addi tional days during our hearings and you did so
voluntarily, so you didn't |ose those in ny
j udgment .

As to |l osing anything further had he
filed right before 5 o' clock, as many do, and
certainly your own client has done many times in
cases, you may or may not have worked after work and
bef ore the norning of the next business day. I
don't know that, but |I'mgoing to give you the
benefit of doubt on that and assume that you m ght
have taken some action.

The remedy for his filing an

hour - and- 20- m nutes after filing time does not
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necessarily strike his testimny but to accommodate
any prejudice that you m ght have suffered, if you
l'ike, I'"ll have Mr. Shifrin come back on another
date and M. Rollins for cross-exam nation of their
rebuttal testinony.

MR. GOLDSTEI N: | think given the time problens
t hat everybody has, Judge, we would be better off

going forward today.

JUDGE Gl LBERT: All right. I think that's what
we'll do, and my ruling on the motion is that |'m
not striking his testimony. | am offering some

amount of time to acconmmodate any prejudice Com Ed
may have experienced, and ny understanding is that
you're willing to waive that at this point in the
i nterest of tine.

Al'l right. Now with respect to the

conplainant's notion to conmpel, M. Goldstein, you

do not file anything in witing and | didn't require

you to file something. Is there anything you want

to say in response now?

MR. GOLDSTEI N: I think the first thing | like to

respond to is the assertion made by M. Munson that
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there was somehow some coll oquy between us with
respect to resolving any differences related to the
first set of discovery that M. Munson gave us. It
seens to ne that while at the emergency hearing on
November 2nd | did make some comments with respect
to various data requests. There was, indeed, no
col l oquy between counsel and me with respect to
resolving any differences that there may have been
in the responses made, and as, your Honor, will

recall, Mr. Munson left immediately after we

finished the emergency hearing and | have not spoken

to himsince, so that assertion by himin his motion

seenms to be really not what the actual fact of the
situation is.

Wth respect to the various data
requests, it just seems to nme that the company has
responded to them to the best of our ability to do
So.

The objections that were raised in
particul ar seemto be, as far as |I'm concerned,

right on with respect to what is sought to be

produced, and, you know, we are going to start going
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t hrough each one of them | guess we could do that.

| believe we answered No. 3, Request
No. 3, the first set of data requests; Request
No. 4, and | believe this is -- one of themhad to
do with how many conpl aints Com Ed received each
year since 1991 for alleged meter mal functions.

Obvi ously, you know, this is not relevant to this

particul ar proceeding, and for us to even attenpt to

answer this question would be a total inpossibility.

What Mr. Munson is seeking is 15 years' worth of
i nformati on when he knows very well that that kind
of information isn't kept in the formhe's
requesting and it never -- it is not available in
any form.

Wth respect to Request No. 5, that --
we have answered that question. Wth Request
No. 6, we have answered that question, and with
Request No. 7, he's asking how many customers
conpl ai ned at the I1CC, either formally or
informally. That's another question. That's an
i mpossibility to answer for the |last 15 years,

Judge, and it just seens to me that -- and when
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combi ned to Request No. 8, how many refunds have
been provided, and so forth, these are questions
that just seem to nme to be harassing-type questions
and they have been appropriately responded to by the
company.

Request No. 9 | think are responses
perfectly appropriate. It is -- the question talks
about what internal control systenms and processes
insuring that billing disputes did not occur.
that's a question |ike why did you hit your child
when there's no proof of any child being hit. | t
seens to ne that that's just, as we responded, vague
and ambi guous and it's not really capable of being
answer ed.

Request No. 10 assunes that there was a
wor ki ng M crosoft Excel spreadsheet detailing
certain calculations. As it's clear from the
testi nony presented by M. Gerrity, there was no
such document made up by Com Ed in preparation of
his rebuttal testinmony and | do not believe we
should be required to attenpt to replicate what

M. Shifrin has already provided.
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| guess that pretty nmuch answers
generally and specifically nost of the notion to
conpel .

JUDGE Gl LBERT: Do you want to respond?

MR. MUNSON. Briefly. Just the assertion on the
-- that's right, we did not have a specific
conversation in open court on the record. | believe
it was on the record counsel for Com Ed stated that
he woul d be conplying with the data requests. They
weren't in the time of status hearing made
assertions to such data requests. Data requests
came in the follow ng day. W can go through the
gquestions.

No. 3 was sinmply not answered. There is
a business process for estimating bills that was not
provided either in the tariff or in general business
practices. W are entitled to know what that is.

We didn't ask No. 6 to conpel. | do -- |
can understand that -- the amount of complaints at
the CC. That information may be readily avail able.
If it's not, it's not. They ought to be able to add

them up on a year-by-year basis.
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The main one that I'lIl comment on is
Request No. 10. M. Gerrity created a spreadsheet,
Exhibit 1.1, to his testimony. That's sort of the
information that | was | ooking for in whether any
ot her spreadsheets were created using Anmericana's
bills that had been provided to Com Ed on nunmerous
occasions. |If Com Ed does not dispute M. Shifrin's.

Cal cul ati ons and his spreadsheets offered
in Exhibit 1.1 | believe of his direct testinony,
then | really don't have a problem

MR. GOLDSTEI N: wel | --
JUDGE Gl LBERT: You don't need to respond. |

think the standard objection Com Ed interposed was
t hat the questions were vague and anbi guous, and
m ght have chosen some different ternms or | m ght
have added some other terms, and vague and ambi guous
| suppose thenselves -- the meaning of those ternms |
suppose is, in turn, vague and anbi guous. I would
have added others which would have been overbroad
and burdensonme.

Most of these questions, in ny judgnent,

are over broad and burdensome and I'mtrying to think
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of what you would hope to accomplish with these.

Com Ed has already conceded that they have
made billing errors with respect to your particul ar
client. Now how knowi ng that there have been
conplaints filed against Com Ed or the total number

of complaints filed against Com Ed over a 15-year
period would help your case is a nystery to me, and

because | do find those questions overbroad and

burdensome, | would deny the motion with respect to
those, and | will identify those for you. That
woul d be 4(b), all of 7, all of 8, all of 9, all of

10.
Wth respect to 5 | agree with Com Ed

that they did a satisfactory job of responding to

t hat questi on. If they tell you they don't have
documents, then they don't have documents. | f you
don't believe them there' s a different kind of

moti on you have to file, not a notion to conpel, and
t he same goes for No. 10.

| *"m not terribly happy with your
reference to Mr. Gerrity's Exhibit 1.1, which is a

presentation of |oad factors. It has nothing to do
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wi t h adj ustment amounts. It doesn't purport to
present adjustment anounts and to cite it as
something they're doing or something simlar to
doing that is simply wong in a case they told you
they didn't prepare one, and that's it.

Question No. 3 | think was satisfactorily
answered. The only one |I have doubts about is 4(a),
and I'lIl explain why |I have doubts about it. You
want every conpl aint regarding alleged meter
mal functi ons, which has the advantage of your other
guestions of being about a specific subject, then
you ask, what | consider is a reasonable question,
as a follow-up, which is Part A, how many of these
were determ ned to be actual meter mal functions.
The raw nunber of conmplaints is useless in the case.

Compl ai nts are about a | ot of things.
Conpl aints aren't necessarily sustained. There can
be a lot of reasons for conmplaints that have nothing
to do with the issue in this case.

| " m not sure about 4(a). " m not going
to rule on 4(a) at this monment. | want to see how

t he case unfol ds. All the rest of them are deni ed
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and you guys can go take exceptions to the adverse
content in my rulings if you |like, although you have
formal | eave to do so.

Anyt hing el se before we nove onto our
first w tness?

MR. MUNSON: Oh, Judge, may | make a motion in
limne to exclude witnesses?

JUDGE Gl LBERT: Yes, but |et me point something
out first of all. You have changed the exhibit
number on Mr. Shifrin's rebuttal because you have it
10 and it should be 20

MR. MUNSON. The first page is 10. What | did --
if you |l ook on Page 2, it says 20.

JUDGE Gl LBERT: Do you know if the clerk took it
in as 20 or 107

MR. MUNSON: | do not. When | filed
M. Shifrin's testimony first, | neglected to print
out a file section tracker file imedi ately,
therefore, after filed M. Rollins, which | did
printout, so | do not know. | believe | filed it as
Exhi bit 2.0 --

JUDGE Gl LBERT: Okay .
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MR. MUNSON. -- and that is attachment as 2.1
t hrough 2.6.

JUDGE GI LBERT: If I could make the record clear
here, 1'll note obviously that that should be
entitled 2.0 and we'll consider that amended on the
front page. Simlar problem| note with
M. Rollins. It's correctly identified on the first
page as 3.0, but then throughout it's referred to as
1.0.

Now t he ot her issues initially
M . Gol dstein raised about whether this is rebuttal
testimony, | don't think it needs to be captioned
rebuttal testinony to be rebuttal testimony. That
| eaves open, however, the question whether it is, in
fact, rebutting something that was said by Com Ed' s
direct witness or sonething said in ComEd's direct
case, so while | don't care how it's captioned,
M . Gol dstein, as things go along, |I'm not
precluding you fromrenewi ng your notion if you feel
a particular content is not responsive to direct
testi nony.

MR. GOLDSTEI N: Let me make one further point,
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Judge. | guess | don't have any problem with

whet her it's captioned rebuttal or not. | sort of

agree what you just said. | guess my real point is
that Mr. Rollins' testimny could easily have been

provided with the initial filing made by Americana

Towers when M. Shifrin filed his direct testinony.
It seems to ne M. Rollins could have filed direct

testi nony that he presented in the mddle of | ast

week.

JUDGE Gl LBERT: Well, not having read it, 1'm not
in a position to respond to that. | f you want to
poi nt somet hi ng out as we move along, I'll certainly
consi der it. "1l say it differently. If I come to

bel i eve somewhere along the lines this was sonmething

t hat was sandbagged and to have an opportunity to

respond with testinony, | can make that ruling then,
but I can't make it now. All right now --
MR. GOLDSTEIN. Do you want to present M. -- is

M. Rollins going to go first?
JUDGE Gl LBERT: He has a motion. Go ahead.
MR. MUNSON: l"msorry. What was it?

JUDGE Gl LBERT: You are up. You have a notion?
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You want to make a motion?

MR. MUNSON. Oh, motion in limne to exclude
wi t nesses.

JUDGE Gl LBERT: What witnesses do you want to
excl ude and when?

MR. MUNSON. Well, | have simlar questions to

the Com Ed wi tnesses. Now | understand Ms. M Il er'

probably traveling back and forth from Philly to
Chi cago during the time when |I'm cross-exam ni ng.
MR. GOLDSTEIN. Ms. MIller is here. She's
wor ki ng out of the Com Ed office as we speak right
now. She'll be available for the presentation of
her rebuttal testinmony, as well as
cross-exam nation, today. She is in town. She is
here. We did introduce her to M. Munson.

MR. MUNSON: Yes.

S

MR. GOLDSTEI N: Mr. Sherer, as | explained, is on

hi s way here.

MR. MUNSON: I"mnot trying to exclude himfrom
the proceeding just -- fromjust literally of five
m nut es particul ar questions that |I'm asking --

i kely asking each witness, and | don't want to hear
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their responses to my questions.

For example, if | ask M. Gerrity, |
woul d rather not -- | would rather them be clear and
answered without having heard the question before
and the response thereto.

JUDGE Gl LBERT: So you are tal king about
excl uding one Com Ed wi tness while another Com Ed
wi t ness testifies?

MR. MUNSON: That's correct.

JUDGE Gl LBERT: Ri ght now only Mr. Gerrity's in
the room and right now we have to present your
direct case.

MR. MUNSON: Yes.

JUDGE GI LBERT: So if you want to make that
noti on again | ater when there's other Com Ed
wi t nesses present, we can do it. Let's not address
it now.

MR. MUNSON: Okay.

JUDGE GI LBERT: Are you ready to put on either
M. Shifrin or M. Rollins? Both gentlenmen are
ready | assune.

MR. MUNSON: Yes.
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JUDGE Gl LBERT: Go off the record for a moment.

(Of f the record.)
(Wtness sworn.)

We're on.

MR. MUNSON:. Thank you, Judge, Counsel .

(Compl ai nant's (Anmeri cana
Towers) Exhibit Nos. 3.0,
3.1 & 3.2 were marked for
i dentification.)

STEPHAN ROLLI NS,

called as a witness herein, having been first duly

swor n,

Q

name,

was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. MUNSON:
M. Rollins, would you please state your

spell your | ast name, and provide your

busi ness address for the record.

A

Q
A
Q

It's Stephan D. Rollins, R o-l-1-i-n-s.
And what is your place of business?
1636 North Wells, Americana Towers.

That's in Chicago?

85



10

11

12

13

14

15

16

17

18

19

20

21

22

A Chi cago, yes.

Q And on whose behalf are you testifying in
t his proceeding?

A Americana Towers.

Q And you have in front of you what's been
mar ked by Americana Towers Association Exhibit 3.0
along with Exhibits 3.1 and 3.2; is that correct?

A Yes.

Q And while the first page of your testimony
provides 3.0, the second through fourth page

provides Exhibit 1.0. At this time |I would like to

change that to -- so it's consistent 3.0.
A Yes.
Q And is it correct that 3.0 contains four

pages and Exhibit 3.1 contains two pages, and 3.2
contains six pages?

A Yes.

Q Were this testimony and exhi bits prepared by
you or under your direction and supervision?

A Yes.

Q If I were to ask you the same questions as

they are set forth in Americana Towers Condo
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Assoc

same?

A

iation Exhibit

Yes.

MR. MUNSON: At

into

Exhi bits 3.1 and 3.2,

Cross

3.0,

woul d

this time |

your testinony be the

move for adm ssion

the record of Americana Exhibit 3.0 and

-exam nati on.

JUDGE Gl LBERT:

All r

i ght.

and tender M. Rollins

Just so |I'm cl

3.1 is a two-page meno dated January 5, 1993;

t hat

MR. MUNSON:

correct --

JUDGE Gl LBERT:

billi

ng from Gurtz,

correct?

MR. MUNSON: Yes

me no.

JUDGE Gl LBERT:

MR. GOLDSTEI N:

J

poi nt

UDGE Gl LBERT:

to adm ssion?

That's correct.

for

ear,

is

-- and 3.2 is then a parti al

G- u-

r-t-z,

El ectric Conpany,

, invoices and a handwritten

Okay.

Thi s

Al |

(Whereupon, M. Shifrin

entered the room)

is M.

right.

Sher er .

Obj ection at

this
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MR. GOLDSTEI N: No objection, Judge.

JUDGE Gl LBERT: All right. Americana 3.0, 3.1,
3.2 are adm tted subject to cross exam nation by
Com Ed.

(Wher eupon, Conpl ai nant'
(Ameri cana Towers)

Exhi bit Nos. 3.0, 3.1,
and 3.2 were received in
evi dence.)

MR. GOLDSTEIN. Thank you, Judge.

M. Hello, M. Rollins.
CROSS EXAM NATI ON
BY
MR. GOLDSTEI N:

Q Hell o, M. Rollins. Let me first ask you
about what your duties are as the chief engineer at

t he Ameri cana Towers Condom ni uns.

S

A We are responsible for day-to-day operations

of six janitors, maintenancemen, assistant engi neer
and nyself, and all the mechanicals.
Q And do you have any specific duties as they

relate to Com Ed' s electric service provided to the
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bui | di ng?

A No.
Q Are you an el ectrician?
A No.

Q On Page 2 of your testimony at Lines 42 and
43 you state that no significant | oad has been added
to the building, and you go on to describe that no
significant | oad was added in the 1990s.

What do you nmean by the term "significant
| oad?"

A Americana Towers advised nme that there's
| i ke a huge, huge | oad that was added on, and at a
time in the 90s there was no | oad that huge, no huge
| oad |Ii ke we have a chiller in the building

Q Well, can you describe in anmps of what you
woul d believe to be a huge | oad?

A | woul d think something point a hundred anps
or more would be a huge | oad.

Q And was there any | oad added to the building
in the 90s, electric |oad --

A Not to nmy know edge.

Q -- we are tal king about?
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Do you know when the |last time any
electrician did any work at Americana Towers?

A We have electricians in and out a | ot of
times but nothing really -- in the |like ballroom
they may run some |lights in our commercial space,
repair some notors up in the boiler room

Q Okay. Now with respect -- well, let nme
stri ke that. Do you do any electric work in the
condom ni um buil di ng?

A No.

Q Now attached to your testimony, specifically

| ooki ng at what has been marked as 3.2, there are
two invoices from Gurtz and some handwritten notes.

Are the handwritten notes that acconmpany
the invoices notes provided by Gurtz Electric?

A | believe so, yes.

Q Prior to your preparation of your testinony
for this proceeding, M. Rollins, did you review --
at the time these documents were prepared, did you
review these documents?

A That are attached, yes.

Q Let me al so show you sonething that was --
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are you famliar with a data request made by the
Commonweal t h Edi son to Ameri cana Towers, a Data

Request No. 9?

A No.
Q That data request asks for contract or
contract invoices for all electrical -- all electric

wor k done in conmplainant's prem ses, excludi ng but
not limted to, electrical equipnment, expansions,
revi si ons, upgrades, or any other nodifications,
renoval s, between 1991 and 1999.

Did anyone at Americana Towers or
counsel for Americana Towers ask you to respond to
t hat data request ?

A No, sir.

Q Ot her than current electricity going out to
Americana Towers as aresult of the fire, were there
any other electricians working at Americana Towers
bet ween January and August of 19937

A | don't recall. Gurtz is the only one that
t hat worked on the | arge equi pment, but, | nmean, we
could have had a small contractor do somet hi ng. I

don't recall.
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Q Let me show you, M. Rollins, what has been
provi ded subsequent to our -- subsequently in

response to our Data Request No. 9, and |I'm

referring specifically -- I"'mreferring specifically

to a letter from Ameri cana Towers signed by
M. Armetta to Americana Towers of the Rockwood

Company dated July 12, 1993. Do you see that

letter?

A Yes.

Q Why don't you take a nonment to take a | ook
at it.

A (Wtness reviewed document.) Okay.

Q This letter was sent to Rockwood Company,

was it not, during the time that electric work was
bei ng done at Anmericana Towers; is that right?

A | believe so. | believe Gurtz was still
wor ki ng on some permt.

Q It al so suggest in the letter -- and 'l
read it, it says "Gurtz Electric Invoice No. 24148
represents only part of the work needed to replace
the tenporary wiring in our main electrical

switching service. The balance of this work is out
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for bid."
Do you know who successfully bid for

the rest of the electric work?

A No, sir.

Q Does that mean you don't recall?
A | know | probably was not made privy to
that. | only oversee the work as it's being done.

Q Okay. Now j udgi ng by your description of

t he amount of damage related to the fire, and |I'm
| ooki ng at Page 3, lines approximately 57 to 62 of
your testinmony, M. Rollins, | amcorrect that you

believe there was a significant amount of damage
done as a result of the fire?

A Yes.

Q Correct?

A Yes, sir.

Q And it took a | ot of work obviously with the

amount of dollars spent in various invoices to

correct the problems that the fire caused, correct?

A Yes.
Q And could you tell us how |l ong the work

actually went on in order to correct all of those
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problems that the fire occurred?

A For that's date?

Q As result of the fire, how long did it take
for whatever people provided services for themto
conpl ete those services and correct the problems?

A | think the repairs were not conpletely done
for approximately seven to nine nonths | believe.

Q And that would have taken it to Septenber,
Oct ober of 19937

A | believe so.

Q Do you know when the electrical work was
compl eted at the building?

A Not of fhand, | don't.

Q You have been made privy to all the invoices
for the contractors that were working at the
building after the fire?

A | *'m not sure. | believe so. Usually | sign
all the invoices just so that |I'm acknow edgi ng that
"' m aware of them.

Q So what you provided was only the Gurtz
El ectric invoices; is that right?

A Correct.
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Q Were those all of the Gurtz Electric
i nvoi ces?

A | believe so.

Q Was there any work done, to your know edge,
by an electrician to correct a
short-circuit-to-ground condition at the building?

MR. MUNSON: Objection; foundation.

THE W TNESS: | don't know.

MR. MUNSON: Hold on.

JUDGE Gl LBERT: Well, he answered.

MR. GOLDSTEI N: He's answered the question,
Judge.

JUDGE Gl LBERT: Yes, he answered the question.

MR. GOLDSTEIN. Q. Were the electric panels
serving the building damaged in the fire?

A Yes.

Q Were those panels serving the building
temped (sic) over to the main building panels, do
you know?

A No, | don't. I know they installed a | ot of
jumpers first and temporary repairs.

Q But do you know specifically what Gurtz did?
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A No.
Q Do you personally review the electric bills

that come for the building?

A No.

Q Who does?

A Management, | believe.

Q Woul d that be Mr. Armetta?

A Yes.

Q John Arnmetta for the record?

A | "m sorry?

Q Does Mr. Arnetta review the electric usage

with you for the building?

A No, sir.

Q Does he ever ask you, for exanmple, about
times when the bill is higher than it normally is?

A Over the past |I've been asked several times
if we are doing anything different, but, | mean, |
just don't remenmber when.

Q Could it have been in the 1990s?

A Possi bl e.

Q Were you aware that the electric usage was

hi gher in the first nine nonths of 1993 than usual ?
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A No.

Q And so M. Arnetta never told you those
first nine months of 1993 electric usage was higher
t han usual ?

A No, sir.

Q Were you aware that Com Ed worked to resol ve
a billing dispute for the bills that covered the
summer billing period of 19937

A No, sir.

Q I f electric usage was higher than normal for
a particular period of time, would you expect
M. Armetta or someone in management at Americana
Towers to ask you why that would occur?

MR. MUNSON. Objection; calls for specul ation.

JUDGE Gl LBERT: "1l sustainit.

MR. GOLDSTEIN. Q. But you're responsible for
mai ntaining the building, are you not?

A Yes, | am

Q And what do you mean -- would you be
consul ted when electric usages are already high?
You have already said that has been asked of you.

MR. MUNSON:. Objection to the form of the
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gquestion. Can you just restate

MR. GOLDSTEI N: I think | have stated its
probabl e use.

JUDGEs Gl LBERT: Yes, | think the problemis the
gquestion came a bit compound. Let's repeat it,
Counsel .

MR. GOLDSTEI N: | will break it up if you wi sh.

JUDGE Gl LBERT: Ckay .

MR. GOLDSTEIN. Q. You previously testified
under ny exam nation, M. Rollins, there were tinmes
when you were consulted about the high electric
bills, correct?

A Certain times, and | can't actually remember
If it was John Armetta, or it could have been
Lou Lux (sic) who used to be our -- a supervisor.
Every once in awhile |I would be asked about the
el ectric consunption.

Q And you don't -- you did not recall specific
times when that request was - -

A No, sir.

Q -- or requests were made of you, correct?

A No, sir.
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Q Do you think it would be appropriate for --
what ki nd of responses would you make when those
requests were made of you?

A If I knew of something, if | was asked why
electric consunption would jump in the spring,
would tell themit's because we start up the air
condi tioner.

Q In a previous question | asked you what you
t hought a high | oad would be and you said a hundred
watts; is that right?

A No, a hundred anps.

Q | "m sorry. A hundred anps. Do you know
what t hat equates to in usage per month?

A No, | don't.

MR. GOLDSTEI N: I have nothing el se.

JUDGE Gl LBERT: COkay. Do you have redirect,

M. Munson?
MR. MUNSON: Briefly.

REDI RECT EXAM NATI ON

BY
MR. MUNSON:
Q You recall a series of questions where you
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were asked as a result of the fire how long did it
take to repair the building?

A Yes.

Q And you stated approximtely until September
of October of 1993; is that correct?

A To my knowl edge, yes.

Q And just to be clear, during those
approxi mately nine or ten nonths, was any | oad that
you are aware of added to the building to make those
repairs?

A No.

MR. MUNSON: Not hi ng further.

JUDGE Gl LBERT: Recross going to redirect.

MR. GOLDSTEI N: I have no other questions of
M. Rollins.

JUDGE Gl LBERT: All right. M. Rollins, that's
it. Thank you.

THE W TNESS: Thank you.

JUDGE Gl LBERT: Mr. Munson, perhaps | should
address this through you to Mr. Armetta as well . | f
for some reason, which | can't really foresee by

this moment, it does occasionally happen, we would
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have need to recall M. Rollins, would they be
avail abl e throughout the day by cell phone or sone
ot her means?

MR. MUNSON. That's a yes.

MR. ARMETTA: Yes.

MR. MUNSON. And, yes. The facility's actually
not that far away, so it's reasonabl e.

JUDGE Gl LBERT: Okay. | doubt that's going to
occur . | just want to find out if you were
avail able. Thank you.

MR. MUNSON: If I could have one second, Judge

JUDGE Gl LBERT: Sure.

MR. GOLDSTEIN. We'll take a short recess while
we shift things around.

JUDGE Gl LBERT: Sure.

MR. GOLDSTEI N: Five m nutes

(Of f the record.)

JUDGE Gl LBERT: We're back on the record.
M. Shifrin has taken a seat to be

direct-exam ned and cross-exam ned. I f you could

| ook at Page 26 of the rebuttal testinmny, which is
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Complainant's 2.0, and if you have that, it seens to
ne that the material begins on Line 571 on Page 26
and carries over to Line 594 on Page 27 is a
duplicate of, yes, Line 479 through 9-5-03.

MR. MUNSON: So important we have to say it
tw ce.

JUDGE Gl LBERT: There you go. Did | mss sone
fine nuance or is that a duplication?

MR. MUNSON. So not fine editing I think what

happened.

MR. GOLDSTEI N: | didn't see that either, Judge.
Thank you.

JUDGE Gl LBERT: " mgoing to guess you guys were

adjusting the questions and answers and instead of

deleting it copied it.

MR. GOLDSTEI N: I have.

JUDGE Gl LBERT: I just wanted to confirmthat was
a duplication. I don't know what we actually need
to do froma formal standpoint. Let's do this.

Just to be clear, Line 571 to 594 of Conpl ainant's
Exhi bit 2.0 are excluded, and excluded sinply

because they're duplications of what appears earlier
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in the testi mony.

Okay. So with that, M. Shifrin, let me

swear you in.
(WMher eupon, Conpl ai nant
(Ameri cana Towers)
Exhi bit Nos. 1.0, 2.0,
1.1 thru 1.6 & 2.1 thru
2.6 were marked for
i dentification.)
(Wtness sworn.)
Thank you, sir.
M. Miunson, you are up.
MR. MUNSON:. Thank you, Judge.
MARSHALL M SHI FRI N,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY
MR. MUNSON:
Q M. Shifrin, would you please state your

name, spelling your | ast name, and provide your

busi ness address for the record.

's
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A My name is Marshall M Shifrin,
S-h-i-f-r-i-n, 3049 West Dorian Drive, Northbrook
I11inois.

Q Now you have in front of you what's been

mar ked for purposes of identification as Americana

Towers Condom nium Associ ation Exhibits 1.0 and 2.0,

along with Exhibits 1.1 through 1.6 and 2.1 through

2.6; is that correct?

A Yes, | assune.

Q | ask you if this is your prefiled testinmony

an exhibits submtted in this providing?

A Oh, vyes.

Q s it correct that Exhibit 1.0 contains 122

pages, Exhibit 1.1 contains six pages of
spreadsheets, Exhibit 1.2 contains one page, 1.3
contains one page, 1.4 contains six pages, and 1.5
contains one page, and Exhibit 1.6 contains six
pages; is that correct?

A Yes.

Q Am | also correct that 2.0 contains 30
pages, Exhibit 2.1 contains one page, 2.2 contains

two pages, 2.3 contains one page, 2.4 contains one
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page, 2.5 contains one page, and Exhibit 2.6
contains one page?

A This says Exhibit 1.0 and this says Exhbit

1.0.
Q | believe we are going to get to that.
A Oh, okay. Then the answer i s yes.
Q Now were these testimonies and exhibits

prepared by you or under your direction and
supervi sion?

A Yes.

Q Now with regard to the issue of your
rebuttal testinony being marked on the first page as
1.1, would you at this time Iike to change that to
2.0 to conform with the subsequent pages of that
rebuttal testinmony?

A Yes.

Q If I were to ask you the same questions that
are set forth in Americana Towers Condom nium
Associ ation Exhibits 1.0 through 1.6, 2.1 to 2.6,
woul d your testinmony be the same?

A Yes.

MR. MUNSON. At this time, Judge, | nove for
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through 1.6 and 2.0 through 2.6 and tender

M. Shifrin for

JUDGE Gl LBERT:
VMR. GOLDSTEI N:
JUDGE Gl LBERT:

t hrough 1.6, 2.0 and 2.1 2 through 2.6 are all

adm tted.

M. Goldstein, it's your witness.

MR. GOLDSTEI N:

Q M. Shifrin, first of all, could you,

upon your educati onal

Cross.

Is there any objection?

No obj ection.

Al'l right. Americana 1.0,

(Wher eupon, Conpl ai nant's

(Ameri cana Towers)

Exhi bit Nos. 1.

thru 1.6, 2.0,

2.6 were received

evi dence.)

Thank you, Judge.
CROSS EXAM NATI ON
BY

MR. GOLDSTEI N:

22 difference is between you with a degree in

background, tell nme what

1

2.1 thru

in

based

t he
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mechani cal engi neering and someone with a degree in
el ectrical engineering, what the difference?

A Mechani cal engi neer has studi ed mechanica
engi neering and an electrical engineer has studied
el ectrical engineering. I have taken courses in
both electrical engineering and mechani cal
engi neeri ng.

Q On Page 1 of your testinmny -- direct
testinmony, M. Shifrin, you describe various

positions that you have held with Commonweal t h

Edi son over your 28 years of enployment. Do you see
t hat ?
A Yes.

Q Were those all positions that you held with
Com Ed during that time period?

A They m ght have been called other things. |
think there were other titles that | had.

Q So could you tell us what your duties were
as whatever the conparable title was to senior sales
engi neer ?

A Yes. | was assigned a geographical area of

responsibility in the office that I worked out of at
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the time and was responsi ble for new constructi on,
existing construction, at first only residential and
then | ater years residential -- commercial and
I ndustrial customers.

Q And so you were the |iaison between Com Ed

and those customers; is that right?

A Yes.

Q Woul d that be a fair statement?

A Yes.

Q Then you became a senior marketing

executive. How did your duties change with respect
to that position?

A | was given additional responsibilities and
was training some of the people in the department or

they were allowed to ask me questions --

Q So - -

A -- mentoring them maybe if that's the right
wor d.

Q So it was a supervisory-type position?

A No.

Q Wel |, what were your duties then?

A Simlar to what | nmentioned before.
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Q And what about your position as senior
account executive or whatever the conparable title
was ?

A Simlar.

Q Okay. Now you provided rebuttal testimny
to Com Ed witness Wbodson Sherer, who was Com Ed's
meter expert, and Lynn Mller, ComEd s billing
expert, correct?

A Yes.

Q And during the time you were enployed by

Com Ed, did you ever performmeter tests for Com Ed?

A No.

Q Did you ever performmeter tests as an
I ndependent consul tant?

A No.

Q Did you ever work in Com Ed's billing

department?

A Billing?

Q Billing.

A No.

Q As an enpl oyee of Com Ed, what famliarity

did you have with ComEd's IBS or CIS billing

109



10

11

12

13

14

15

16

17

18

19

20

21

22

systems?

A Those were the systems that the bills were
rendered by Commonweal th Edi son during the times
that | was there.

Q Did you ever prepare a bill manual for Rate
6 customers?

A Literally prepare it or ask for data for its
preparation?

Q Prepare it.

A Literally prepare it, no.

Q Do you know when the CIS billing system was
started by Com Ed?

A No.

Q When you left ComEd in 1992, did you | eave
voluntarily?

MR. MUNSON: May | request a side bar on this
i ssue, Judge?

JUDGE Gl LBERT: All right. When you ask for a
side bar, do you mean something off the record?

MR. MUNSON: | do.

JUDGE GI LBERT: All right. We'IIl go off the

record for a monment
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(Off the record.)

Let's go back on the record.

MR. GOLDSTEI N:

A question's outstanding. |

assume there's an objection.

JUDGE Gl LBERT:

for the other side.

gquestion.
MR. GOLDSTEI N:
MR. GOLDSTEI N:

did you | eave vol

Well, let's not make objections

Yes.

Q. \When you |l eft

untarily?

Why don't you just re-ask the

MR. MUNSON: Objection as to relevance and for

the reasons stated in our

JUDGE Gl LBERT:

side bar.

Al'l right. M. Gol dstein, what

woul d be the rel evance of t

MR. GOLDSTEI N:

M. Shifrin's state of

hi s?

The rel evance deals with

m nd and his dealings wth

Com Ed, particularly with respect to billing

ComEd in 1992,

di sputes which he generally describes following this

Page 2 of his testinmony.

JUDGE Gl LBERT:
obj ecti on.

THE W TNESS:

Al'l right. 1'Il overrule the

The answer

I"mofficially retired
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from Commonweal th Edi son Conpany in good standing.

MR. GOLDSTEIN. Q. Begi nning on Page 2 of your
direct testimony, you outline your experience with
respect to electrical billing issues after worKking
for Com Ed; is that correct?

A Did you say that's on Page 27

Q Yes.

MR. MUNSON. Lines 24 to 31, Counsel --

MR. GOLDSTEI N: Yes.

MR. MUNSON:. -- of your direct.

THE W TNESS: Of the direct.

MR. GOLDSTEI N: Q. Do you see that, M. Shifrin?

A Yes.

Q And I'm correct that over the past
approxi mately 13 years, maybe a little bit nore,
you've been an independent electric utility

consultant, correct?

A El ectric bill analyst.

Q Have you ever been an electric bill analyst
for any other electric utility other than Com Ed?

A Yes.

Q Whi ch one or ones?
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A The first one | don't remember and the
second one i s W nnetka.

Q The Vill age of W nnetka?

A The Village of W nnetka.

Q And where is the Village of Wnnetka's
el ectric power?

MR. MUNSON:. Objection as to relevance.

JUDGE Gl LBERT: Well, M. Goldstein, where are we
going with this one?

MR. GOLDSTEI N: Well, | thought the vill age gets
it fromCom Ed, so if he's --

JUDGE Gl LBERT: The objection isn't to whether or
not he knows the answer. The objection is to the
useful ness in this proceeding and that |'m asking
you to identify for me.

MR. GOLDSTEI N: | would like to know -- I'm
really searching for the kind of client that he's
been representing, and | thought the Village of
W nnetka was a client rather than the power source.
That's why he had nme confused.

JUDGE Gl LBERT: Overruled. Go ahead. Ask the

gquestion.
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MR. GOLDSTEI N: Do you understand the question,
M. Shifrin?

THE W TNESS: Coul d you repeat it.

MR. GOLDSTEI N: Q. Sure. You said that you
represented the Village of W nnetka.

A No, | didn't.

Q Who did you represent ?

A A customer --
Q A customer ?
A -- buy electric for the Village of
W nnet ka.
Q Over the past 13-plus years, can you tell me

approxi mately how many clients you have been

providing electric bill consulting services to?
A | never added them up.
Q Do you know how many condom ni um
associ ations that you have provided electric billing

consulting to?

A | couldn't. Again, | don't have a nunber.
Q At this time you are an independent
consultant, is that right? Do you have any

enmpl oyees?
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A No.

VWho does your typing, and your spreadsheets,

and all the other things that need --

A | do.

Q Since leaving Com Ed in 1992, have you ever

been associated with any of the persons in the
electric utility billing consulting business?

MR. MUNSON: Objection; relevance.

MR. GOLDSTEI N: I have a right -- he's provided
backgr ound. | have the right to search into that
background, Judge.

JUDGE Gl LBERT: Yes, | agree. I mean, it
generally goes to weight and credibility to be
accorded his testinmony. Overrul ed.

MR. MUNSON: Answer.

THE W TNESS: Coul d you repeat the question.

MR. GOLDSTEI N. Could you read the question back.

(Question read by
reporter.)
THE W TNESS: Yes.

MR. GOLDSTEIN. Q. Let's tal k about your

empl oyment with regardi ng Anericana Towers. Do you
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have an empl oyment agreement with Americana Towers?

A Not per se, no.

Q Well, is there some oral agreement that you
have with Americana Towers with respect to this
proceedi ng?

A Yes.

Q And when did you enter into that oral
agreement with Americana Towers?

A | don't remenber the exact dates or years.

Q | s there some document or some written
instrument that would informus when you entered
into an agreement with Americana Towers?

A Probabl y.

Q Where is that and what is it? Let's start
with where is it.

A Ri ght now | don't have it with nme, so
don't know where it's at.

Q s there some written memorandum t hat you
entered into with Americana Towers for your
enmpl oyment ?

A | think so.

Q Do you know?

116



10

11

12

13

14

15

16

17

18

19

20

21

22

A | would say yes more than no, yes.
MR. GOLDSTEIN. Could that be produced, Counsel ?
MR. MUNSON: If I may be clear, you are asking

for an empl oyment agreement, and he said no. Now
assum ng you don't mean -- that you mean consulting
agreenment ?

MR. GOLDSTEI N.: Sanme thing.

MR. MUNSON: | don't believe we have it on us and
I don't believe that was asked in a data request.

MR. GOLDSTEIN. It was not asked as a data
request. | agree. | *'m maki ng on the record a

request for it.

MR. MUNSON: I could, well, endeavor to object to
the timeliness of the request. The hearing is --
M. Shifrin's here for testinony. He wasn't asked
that. |'m not sure what relevance it has and |

think its timng is not ripe for such a request, so
| object to that request.

MR. GOLDSTEIN. Judge, let's call things the way
they are in this proceeding. W propounded ten data
requests to M. Munson and Ameri cana Towers around

Septenber 1st with our testinmny being due on
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Oct ober 10th. W thout getting into the specifics
by in large, with respect to those data requests, we
were totally stonewal | ed.

On that basis, | did not see any reason
to continue making data requests to the conmpany and
I, in my judgnment, and | think |I have the right to
do this, asked those kinds of questions that I
wi shed to ask in cross-exam nation rather than via
t he data request route

These are absolutely relevant questions
to this proceeding. | have a right to know what
t he arrangement is between M. Shifrin and Ameri cana
Towers with respect to any potential refund that
t his Comm ssion may grant.

MR. MUNSON: If I may briefly respond to that,
Counsel for Com Ed never conferred on those data
requests, pursuant to Rules of Practice --

Comm ssion Rul es of Practice, Section 200.350, nor
did they provide a motion to conmpel for any
information, and | don't think it's correct that

t hey asked for any specific enploynment or consulting

agreenments in those data requests, and so the
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request at this point is not tinely. | don't know
how we get it into the record. | object.

JUDGE Gl LBERT: Yes. | will sustain the
obj ecti on.

MR. GOLDSTEIN. What is the objection, too,
Judge?

JUDGE Gl LBERT: The objection is to posing this
data request at this point.

MR. GOLDSTEIN: So we are going to be barred

from not knowi ng what the agreement is between
M. Shifrin and Americana Towers? |s that your
ruling, Judge?

JUDGE Gl LBERT: Well, before you build up a good
head of steam M. Goldstein, that is exactly ny

ruling. You conplained earlier --

MR. GOLDSTEI N: | take exception.
JUDGE GILBERT: =-- to Mr. Rollins in tinmeliness
of his filing. You said his testimny could have

been presented earlier because it was inherently
part of the case and | think M. Shifrins
arrangements with Americana are simlarly and

inherently it's part of the case. You acknow edge
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yourself that you voluntarily refrained fromissuing
certain data requests because you didn't feel you
were getting good answers to previous data requests.
That was your choice. We had processes in place if
a dispute arise with respect to discovery of those
notes to use that process

MR. GOLDSTEI N: | also have a right, Judge, to
ask questions that are relevant and deal with

M. Shifrin's enpl oyment.

JUDGE Gl LBERT: In no way have | precluded --

MR. GOLDSTEI N: | take strong exception to your
ruling.

JUDGE Gl LBERT: Fi ne. | in no way precluded you

from asking questions of M. Shifrin. You are free
to do that in this hearing.

MR. GOLDSTEIN. Q. Under your agreement with
Ameri cana Towers, you are on an hourly basis in your
enmpl oyment ?

MR. MUNSON: | object to privilege

MR. GOLDSTEIN. There's a consulting/client
privilege, Judge?

JUDGE Gl LBERT: \What privilege are you referring
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to, M. Munson?

MR. MUNSON: He's asking for what sort of noney
he makes and he has a right --

MR. GOLDSTEI N: " m not asking that at all,
Judge. | "' m aski ng what his financial arrangenment is
with his client.

JUDGE Gl LBERT: | agree with M. Gol dstein.
Overrul ed.

THE W TNESS: The question is --

MR. GOLDSTEI N: Q. Are you working on an hourly
basis for Americana Towers?

A No.

Q Are you working on a percentage basis of

what woul d be potential refunded in this proceedi ng?

A No.

Q What is your arrangenment with Americana
Towers with respect to your billing consulting?

A It's on a contingency basis.

Q Didn't | ask you that? What percentage is
your contingency, if there is a recovery or refund
from Com Ed, as a result of this proceedi ng?

A One-third.
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Q So Il'mclear, if Americana is not granted
any refund by the Comm ssion, you would not get paid
for all the hours you put in in this proceeding,
correct?

A Correct.

Q Coul d you describe for me how you becane
Americana's billing consultant? Did you drive up to
Ameri cana Towers one day and say here | am | want

to review your electric bills, or how did all that

wor k?

A | have done that, but | don't remenber if
that's what | did with Americana.

Q Did sonmeone refer you to Americana Towers?

A Again, the specifics of that, | don't
remenber .

Q But, in any event, based upon potenti al

recovery possibility, you have a relatively |arge
vested interest in the outcome of these proceedi ngs,
do you not?

A s that -- are you asking for my opinion?
|'"'mnot going to agree to the word vested interest

is relevant. | get one-third of on a contingency
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basis. You can put the words in. | don't know if

that's the right word that | woul d use.
Q Let me ask you this. Since you don't -- do
you remenber when you were retained as billing

consul tant by Americana Towers, the date?

A No.

Q Do you have any kind of |og book, date book,
or any other writing that you could provide that

would tell us when you first met with Americana

Tower s?
A No.
Q Do you recall with whom you met with at

Ameri cana Towers when you were first retained?
A No.
Q Was it M. Arnetta?
A | did meet Mr. Armetta eventually. | don't

know i f he was the first one

Q Do you know where you nmet?
A No. It could have -- it m ght have been
t hrough their downtown office. |I'm sorry. The

management downt own office.

Q So you may have met at the south office?

123



10

11

12

13

14

15

16

17

18

19

20

21

22

A That's correct.

Q But you don't recall?

A Not specifically for this building or every
bui | di ng. | don't remenber the specifics.

Q Do you keep any kind of record book, a |og,
or any kind of writing that would tell you how much
time you spent in preparation for this proceedi ng?

A No. | ' ve never done that for any customers
that | hel ped.

Q Because all customers that you dealt wth

you have been dealing with them on a percentage

basi s?

A Not necessarily.

Q So if you had a customer or client that you
were providing billing consulting services with on

an hourly basis, would you not keep a |log of the
time you spent and the days you spent working for

that particular client? |Is that your testinony?

A If | was retained on a hourly basis, of
course, that's what | would do.
Q But when you are retained on a percentage

basis, you do not keep any kind of record of the
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amount of time you spent working for that particular

client?

A That's correct.

Q And that would also hold true for Americana
Tower s?

A That's correct.

Q Now during the course of this conplaint

proceedi ng, you provided copies of various bill

statenments, is that right --

A Yes.

Q -- to Com Ed?

A Yes.

Q Do you have the original bill statements

that were i ssued by Com Ed to Americana Towers?
A No.
Q Who has that? Do you know?
A Probably Americana.

Q Well, who provided you with copies of the

various bill statements?
A Anmeri cana.
Q Who in particular at Americana?
A | don't remember. It wasn't done all at one

125



10

11

12

13

14

15

16

17

18

19

20

21

22

time, so it could have been a nunmber of people and I
don't remenmber who provided.

Q Was one of those people Mr. Armetta, John

Armett a?
A On occasion, yes.
Q Who el se could it have been?
A | don't know. Secretaries
Q Do you know as a matter of fact who has the

original of those statenments?

A No.

Q Now, as you are aware, M. Shifrin, much has
been made by Com Ed of various m ssing bill
statements. Are you aware -- you are aware of that,
are you not, and you address that in your testinmony,
both direct and rebuttal, correct?

A Yes.

Q And | et me ask you first, as | wunderstand
your testinony in this proceeding, you do not
believe that the m ssing bills have any real i nmpact
on the refund to be given Anmericana Towers? Would
that be a fair assessment?

A No.
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Q What do you believe is the inmpact of the
m ssing bills?

A Well, there's really only two m ssing bills.
There was once you accused us of having four m ssing
bills. The fourth mssing bill had only the first
page of four pages m ssing and that was found, so
there's three mssing bills.

Q When was that found? Do you recall?

A It was provided in my direct or I think in
my direct testinony.

Q Al'l right. And then there was a second bill
t hat was found, another bill that was found?

A No. No, but the m ssing bills were
recreated using the bill -- before that m ssing
bill, and the bill after that m ssing bil
subtracting the meter readi ngs and getting an exact
-- to the exact kilowatt-hour usage.

Q | didn't ask you -- |I'm making a motion --
strike that. | asked you with respect to what the
I mpact of those bills are and you did not agree with
nme that there was little to know inmpact, and now you

are explaining that -- in effect, you are saying
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that there was little or no i mpact because you had
previ ous subsequent bills. So what is it? |Is there

any i mpact or not with respect to mssing bills?

A It depends on which bills you are talking
about .

Q well - -

MR. MUNSON:. If | may, | make an objection. Can
you just explain inmpact. | think that's just a

vague term

MR. GOLDSTEI N: well --

MR. MUNSON: I think it's a vague questi on.
That's what he's having trouble with.

MR. GOLDSTEIN. Q. |l s that correct that you are
having trouble with the word inpact?

A | probably prefer you to ask me which
m ssing bill had or didn't have an inpact.

Q Okay. There are now two m ssing bills,
correct?

A Yes.

Q And what - -

JUDGE Gl LBERT: Could we just settle that one

point. I'ma little confused. You said one, then

128



10

11

12

13

14

15

16

17

18

19

20

21

22

you said three, then they' re back to two. Are there
two m ssing bills?

MR. GOLDSTEIN: |I'm confused nyself.

MR. MUNSON: Why don't you answer.

MR. GOLDSTEIN. That's why | want himto go
t hrough the bills and see what bills.

MR. MUNSON: | object, too, and can he go through
the bills, the four bills.

THE W TNESS: There were one -- four m ssing
bills that you claim were -- you, Commonweal th
Edi son Conpany, claim was m ssing, and admttedly
they were mssing in the total tinme period of
billings that we provided, now there's two --

MR. GOLDSTEI N: Q. Okay.

A -- mssing bills that were recreated. Of
those two, ask ne.

Q Which two bills were m ssing?

A Let's start with that. There was a bill

m ssi ng November 6, 1996 to December 9, 1996.

Q s that bill still m ssing?
A Yes.
Q Okay.
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What's the second bill

| think it's Septenber

that's m ssing?

12, 1994 to --

Q

A

Q | "m sorry. | m ssed that.

A Septenber 12, 1994 to October 11, 1994.

Q And that bill is still mssing?

A Yes.

Q And now there are originally four m ssing
bill, correct?

A Yes, out of '96 or something like that.

Q When were those other m ssing bills that you
now cl ai m were provided? What were the dates of
those bills?

A | don't know the --

Q Coul d that be provided?

A Well, it was provided.

Q Later on in this -- well, I want it on the
record here. Sonmething that you provided us?

A Yes. It would be only on one of them It

woul d be Page 1 of 4 pages of which wasn't

necessarily to extract

the data from because Page 2

had t he data which you had a copy.

Q Now t hat first

page that was provided as
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part of your direct testimony in this proceeding, is
that right, the one that --

A That one, the first m ssing page --

Q Yes.

A -- of the fourth bill?

Q Yes.

A It is my understanding that it was addressed
in there and provided.

Q And there was a third bill -- that was the
fourth bill. There was another bill that was
m ssi ng. Do you know when that was provided?

A No. | don't have the -- no, | don't know.
The first mssing bill of the four m ght have been a
bill that was irrelevant to our claimand to any
comment that there was a credit provided on that
bill, it is -- it was before any of the -- before
the billing errors occurred.

Q Al'l right.

JUDGE Gl LBERT: Let me interject just so we don't
get hopefully nuddled here. On Page 21 of direct
testinony, tip the scales here, M. Goldstein, if
you are moving towards an objective, | just want to
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be clear for our records what we are tal king about.
As | read Page 21 of the direct

testimony, there's a reference to a fourth m ssing

bill. It's for service between 3-12-97 and 4-10-97
and that's the bill described as having only a
single m ssing page, and that's all | wanted to say.

MR. GOLDSTEI N: Okay. Fi ne.

MR. MUNSON: And now m ssing pages provided as
Exhi bit 1.6.

MR. GOLDSTEI N: Correct.

MR. GOLDSTEIN. Q. Now am | correct that you do

not know the date that you began your review of

Com Ed's billing of Americana?

A | do not know the dates of when Com Ed began
billing Ameri cana.

Q No. No, the day you began your review of
Com Ed's billing of Americana Towers.

A | don't know the date, no.

Q Do you know the year?

A Let nme make sure that | understand that
guestion or shall | answer it. It was in August or

September of 2003 that | was provided with much or
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most of the conplete set of billings that | have
provi ded.

Q And do you recall when you requested that
i nformati on from Americana Towers or Sudl er?

A During the previous month, | assune.

Q Now when you were provided those bills, were

you provided the originals of those bills?

A No.
Q Did you request the original bills?
A No, they're copies. | have copies.
Q You have copies?
Did you request the original bills?
A The copies were made fromthe original bills
if that -- if that's answering your question.

Q No, it isn't.

A Did I request --

Q The original bills rather than the copi es.

A To possess them, to be put into my hands,
the original bills, and to carry them away from t he
prem ses?

Q Yes.

A No, | wouldn't do that.
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Q Did you see the original bills?

A Yes. Well, I'"'m not sure | did see sone of
t hem when | was searching for the original bills,
but I didn't -- | can't say that | saw all or even

some of the original bills that were provided to ne.

Q Do you recall when you attenmpted to search
for those original -- search for those m ssing
bills?

A | thought | just said that it was within

mont hs before | received a full conmplement of bills
whi ch was in August or Septenber of 2003.

Q Coul d that have been in say March or Apri
of 20037

A No, because the bills came in in --
different bills came in at different times.

Q When did you first receive the copies of the
bills?

A Probably in the Summer of 2003.

Q And so did you request those bills in the
Spring of 20037

MR. MUNSON: Asked and answer ed.

JUDGE Gl LBERT: Objection?
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MR. GOLDSTEI N: I know if he's answered, Judge.
I"mtrying to find out.

JUDGE Gl LBERT: It's overrul ed. Go ahead.

THE W TNESS: | don't remenmber the exact month or

date of when | first --

MR. GOLDSTEI N: Q. | s there any kind of writing

that would tell you that from Sudler or from
Ameri cana Towers that transferred those copies of
the bills to you?

A The dates of ny spreadsheets, such as this,
or revised or | would enter the data from those
bills and probably had a date that | started.

Q Do you have any idea when -- what the date
was that you started your spreadsheet anal ysis of
the Com Ed bills to Americana?

A Yes, and, as | said, it was in August or
Sept ember of 2003.

MR. GOLDSTEI N: I|"msorry. Could you read the
| ast answer back, please.

(Question read by

reporter.)

MR. GOLDSTEIN. Q. Now, as | understand some of
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your rebuttal testimny, M. Shifrin, you now
acknowl edge that for the Novenber 1996 bill period
Ameri cana Towers did receive a bill adjustment; is
that right?

A | *m convinced that that's true.

Q Okay. And that was reflected in | owering
t he amount of your proposed refund with respect to
your rebuttal testimony, correct?

A That's correct. The error -- the gross
error was the correctly refunded in the next billing
period, which is the mssing bill -- one of the
m ssing billing periods, which is because there was
no charge for that mssing billing period. There
was no amount due. It was no voucher or check
i ssued by Americana or Sudler to make a paynent to
Commonweal th Edi son Conpany so they did not file
that bill with their bill payments. Because it
wasn't paid, it was a credit more than the amount of
the next bill, and | acknow edge that.

Q Now wi th respect to those two m ssing bills
t hat we have been trying to discuss this morning, do

you believe that those m ssing bills contain
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adjustment credits given to Americana Towers by
Com Ed?

MR. MUNSON: Question 8 of the objection, can you
specify which two m ssing bills you mean?

MR. GOLDSTEIN:. Well, the one for sure, let's
tal k about the Septenber 12, 1994 to October 11,
1994 bill.

THE W TNESS: You are asking me? To the best of
my knowl edge, there was no credit issued on that
billing period for anything. Commonweal t h Edi son
Company didn't produce the IBS or recreated
bi |l | PRT, whatever it's called, such as when they
found the other mssing bill, it wasn't produced and
we don't have it. It's three nonths after a prior
grievous m stake and that was not credited, but any
of the mssing bills did not have -- not have a
credit on it, except the ones addressed; otherwi se,
t hey woul dn't have continued to be billed
i mproperly.

JUDGE Gl LBERT: Wait just a moment. Billprt,
b-i-1-1-p-r-t.

MR. GOLDSTEI N: Q. Why do you believe credits
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appeared on the bills following mssing bills?

A Did | say that?

Q | s that the case?

A Well, could you be nore specific?

Q Just take the one bill in particular --

A Whi ch?

Q -- that we have been discussing.

A Whi ch one?

Q The credit -- this credit is appearing on
the bill following that -- the one that was m ssing.

A All right. The bill -- the mssing bill for
November 6, 1996 to December 9, 1996 | believe was

t he evidence that you -- that Commonweal th Edi son
Company produced that a credit was issued for a
m st ake of 738 kilowatts should have been 7.38

kil owatts, because there was no payment made, that

bill is mssing. It was not sent for paynment and
the bill after that had a credit of
$2828- and-some-odd-cents, which falls in line with

what the prior m ssing bill would have been in the
$8, 000 range, and $11,000 credit would have been a

$3, 000 credit bal ance of previous credit that the
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next bill says, yes, so it kind of falls into line

wi t h. I now agree that that was refunded.
Q Were there credits issued on bills
subsequent to the mssing bill for the period

September 12, 1994 to October 11, 1994?

A No. Let me qualify that. | don't have the
bill in front of me, but if I did, maybe that's a
bill where there were credits for designated | ate

payment charges.

Q But there were credits on that bill,
correct?
A Shown as previous | ate paynent charge

credits that shouldn't have been inmposed to begin
with and was refunded but not for any other reason
and not included in our claim

Q Let's now | ook at the initial formal
conpl aint and the amended conplaint filed in this
particul ar docket, M. Shifrin.

MR. MUNSON: M. Goldstein, give me a second.

"1l dig it out and hand it to himunless you have

copy.

MR. GOLDSTEIN. You can dig it out. I just have
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a few questions and |

MR. MUNSON:

the amended for mal

think they're pretty simple.

(A brief pause.)

Specifically, what, M. Gol dberg,

MR. GOLDSTEIN. Q.

MR. MUNSON:

compl ai nt - -

And the initial

-- and the initial? |

have an extra amendnent if you don't.

| do have

af fidavits.

MR. GOLDSTEI N: Q.

Armetta' s initial

(tendered.)

it.

First, M. Shifrin,

don't think

That's the amended two

complaint filed in September 29,

2005, he requested a precise refund of $88,903. 55;

is that correct?

A Wasn't

it 100

, 000?

Q That's the initial conplaint.

about not the --

JUDGE Gl LBERT:

M . Gol dst ei n,

MR. MUNSON:

where would he find that

Because on the informl

MR. GOLDSTEIN:. Q.

agree to that?

We'l |

Just

"' m tal king

to move this al ong,

number ?

Subj ect to check, would you

do so so wedon't

hol d up the

in John
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proceedi ngs.

A Agree to what?

Q The amount of $88, 903. 55.

A No.

Q Well, let me state numbered Paragraph 2 on
Page 2 of the original conplaint does contain that
number and then bel ow that the conpl ai nt whose then

M. Armetta hinmself rounded it up to a hundred

t housand to accommpdate i nterest. Those are the
numbers. That's correct, is it not, M. Shifrin?
A Yes.

Q And the $88, 903. 55 amount you provided that
precise figure to M. Arnetta for the purposes of

filing his conplaint, did you not?

A Yes.

Q And do you recall what date you provided
those figures to -- that figure to M. Arnetta? |
assunme it was sometime prior to filing the

conpl aint, correct?
A Prior to June 29th of 2005?
Q Yes. Do you know what date you provided

t hat?

141



10

11

12

13

14

15

16

17

18

19

20

21

22

A And it was prior to January 28, 2003.

Q Do you know what date that was prior to June
28, 20037
A Wthin a couple weeks or couple of nonths

prior to that.

Q Okay. But you do not recall the precise

date --
A Of course not.
Q -- would that be fair to say?
A Yes.
Q And to be precise, M. Armetta claimed that

Com Ed overbilled Anerican Towers $28, 109.08; is
that right? |If you |ook through -- | don't think
you have the attachments to the original conplaint,
maybe we could provide that. Wuld you accept that
subject to check?

A Where in here is --

Q There are additional sheets and pages that
were attached to the original complaint and it's
contained in there, M. Shifrin.

A Well, the nunber you are quoting is where?

Q Woul d you accent, subject to check -- we'l
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provi de that exact place of it. For the noment, yes
or no?

MR. MUNSON. Just what is he agreeing to?

MR. PARI SE: Let me just pull it out and he can
take a |l ook at it

(Document tendered.)

THE W TNESS: And could you repeat your question.

MR. GOLDSTEI N: Q. The overbilling amount that
was cl ai mred was $28, 109. 08 correct?

MR. MUNSON: Isn't it 41,0007

THE W TNESS: | show 41,278 plus $811.34, so it
shoul d be --

MR. MUNSON. Oh, may |? M. Goldstein, you are
asking the total of demand costs --

MR. GOLDSTEI N: Correct.

MR. MUNSON: -- are 28,109.08?

MR. GOLDSTEI N: Correct.

MR. MUNSON:. Then he's adding in the state tax,
and regulatory tax, and franchise cost, and city
tax --

MR. GOLDSTEIN. That's correct.

MR. MUNSON: - -

and then he's adding in interest.
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MR. GOLDSTEIN. And he's also -- as part of
$88,000 total, he's also adding in an amunt of
47,625.36 which is claimed to be billed under the
wrong rat e.

MR. GOLDSTEIN. Q. Wuld all that be accurate
M. Shifrin?

A You threw out a couple of numbers. Let nme
make sure |'m answering specifically. Ask me again
the specific number.

Q Okay.

A For what - -

Q What does -- do you see the figure of
$28,109. 08?
A Yes.

Q What does that consist of?

A That's for demand charge overbillings
wi t hout taxes, without interest, and added to that
is $552.50.

Q What does the 552.50 consi st of?

A The difference between the bill -- the
billing period of 64 -- |I'"msorry -- 6-13-94 to

7-13-94. There was a 100 kilowatts incorrectly
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i mposed demand and it should have been zero, but I

took only 50 kilowatts, so | corrected it later in

writing.
Q So it's still just overbilling of demand?
A That's correct.

Q Okay. And the 47,625.36 figure is the
amount that you claimed was billed under the wong
rate to Americana; is that right?

A Yes.

Q Okay. And - -

A At that time.

Q And when we're tal king about billing, you
are aware as a former empl oyee of Com Ed and
subsequently as a billing analyst who's | ooked at
enumer able Com Ed bills, you know that Com Ed does

not keep customer electric bills for a period | onger

than two years; isn't that right?
A " m not awar e.
Q You are not aware of that?
A No.
Q Are you aware what the Comm ssion rules are

with respect to ComEd' s ability to retain electric
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bills?

A | heard that -- | never read it, but | heard
that it was a 24-nmonth period. Ei ther you don't
have to retain bills or you're not obligated to

provide themto the customer after 24 nonths.

Q And - -
A Whet her you retain themor not, | don't
know.
Q Do you know approxi mately how many custonmers

Com Ed has, do you not? You know it's in the
mllions, do you not?
A | "m sure. You are talking Com Ed number of

customers, not ny nunber of customers?

Q Yes, Com Ed's nunber or custoners.
A | just want to make sure.
Q Now in the amended conplaint filed on

January 24, 2006, the same types of cal cul ations

were made as part of that particular compl ai nt

correct?
A Yes.
Q And the only difference being that -- well,

you came up to the same total anmount of the alleged
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refund, a hundred thousand, is that correct?
A Yes, at that tinme.
Q Now you filed your testinmny when in this

proceedi ng? Do you recall?

A The direct testinony?

Q Yes.

A What ever it says on here. |s there a date
on here? | don't have the date on this.

Q Approxi mately six or eight nmonths |ater you

agree with me that when you filed your direct
testi nony you are now seeking a refund of
$194,026.04; is that right?

A | recall that number.

Q And then you reduced that anmount in your
rebuttal testinony to $178,235.43? And am | correct
that that's based strictly on the compoundi ng of

interest at a rate of 5 percent per annum?

A No.

Q What else is involved?

A Well, as you know, the original conplaint
didn't include the overbilled kil owatthours. It

only included overbilled kilowatts of demand.
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Q Now when you did -- you did conpound
interest at a 5 percent annual rate, did you not?

A Yes.

Q And was that 5 percent conpounded rate based
on the original total refund request of $88, 903.55?

MR. MUNSON. At what period of time?

MR. GOLDSTEIN. Well, for whatever time he used
In his direct testimony or in his rebuttal.

THE W TNESS: In the direct testinmony, the
$88,000 total at the time, which did not include
kil owatt hour overcharges, included a 5 percent
conpounded i nterest, and taxes -- state taxes, and
muni ci pal taxes, and franchi se costs.

MR. GOLDSTEIN. Q. Now in order to rack (sic) up
the refund amount to this 194, 000-plus or
178,000- pl us, dependi ng upon which testinmny we are
| ooking at, M. Shifrin, if you did increase
M. Arnmetta's complaint by claimng that the demand
readings for the first nine months of 1993 were
triple instead of double as Mr. Armetta's original
claim isn't that correct?

A Triple. They were triple. They were three
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times the amount they were over a 30-year period.

Q And you al so added the claimfor energy
tripled during the 9-nmonth period that from 1993
whi ch had not been included in M. Armetta's clai med
refund woul dn't that be accurate, too?

A During those nine nonths out of a 30 year --

35-year period, those demands tripled and the energy

tripled.

Q And | ooking at the initial complaint and the
amended conpl aint, you prepared that -- those
conplaints really for Mr. Armetta, did you not, and

you provided them with those figures that he used in

the amended -- in the initial and amended conpl ai nt,
correct?

A Wel |, Commonweal th Edi son Conpany provided
t hose figures.

Q Not the amount of refunds requested. You

provided that information, did you not?

A Well, that was provided within the rate
structure of Commonweal th Edi son Conpany's billings
and rates and that was provided by Com Edi son

Company.
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Q And when you first prepared the claimfor
M. Arnetta that was subm tted, would you agree he
must have agreed that the initial claimwas the

amount that Com Ed all egedly overbilled?

A l"mtrying to understand the question, but
if I do understand it correctly, that was the amount
t hat we thought was overbilled -- overpaid at that
time.

MR. GOLDSTEIN:. Could I just a short moment?

JUDGE Gl LBERT: ( Nodded head.)

MR. GOLDSTEIN. Could we go back on the record,
Judge?

JUDGE Gl LBERT: Yes.

MR. GOLDSTEIN. Q. Okay. Now |let's change the
subject matter a little bit, M. Shifrin. Did you
review the meter test that M. Sherer provided as

Exhi bit 3.1 and 3. 27

A | reviewed his testinmny about those neter
tests.
Q And attached -- you did see the exhibit

attached to his testimny, did you not?

A Yes.
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Q You | ooked at those two, did you not?
A Yes.
Q And are you famliar with the Com Ed neter

testing process?

A No.
Q Are you aware that the Com Ed meter testing
process has been approved by the Illinois Comrerce

Comm ssi on?

A | *m not aware of that.

Q Are you aware that Commerce Comm ssion
personnel comes out periodically to inspect and
eval uate Com Ed's meter reading process?

A No.

Q Are you aware that at any tine a meter is
removed and found to be running too fast that an
adjustment is worked to provide a billing credit
based upon how fast the meter was running?

A No.

Q Do you know or are you aware that Com Ed
keeps records on rough estimated readi ngs, all fast
meters? | can repeat.

JUDGE Gl LBERT: Pl ease.
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MR. GOLDSTEIN:. Strike the question.

MR. GOLDSTEIN. Q. Are you aware that Com Ed

keeps records on all fast running meters? 1'IIl get
it right.

A For how | ong?

Q Well, at least as |l ong as we had those neter

tests that were provided as Exhibits 3.1 and 3. 2.

A Unli ke the billings, is that what we are
sayi ng?

Q | "m just tal king about the running of the
met ers.

A | "' m not aware of that, but |I'm wondering if

it's the same length of time that they're required
to keep electric bills.

Q In addition to the neter records, are you
aware that Com Ed keeps records regarding all of the
billing adjustments worked as a result of the fast
runni ng nmeters?

A No.

Q Now i nsofar as your criticism of
M . Sherer's testinmony, can you tell me on what

basis -- since you have never tested a meter and
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have no firsthand know edge of the conpany's neter
testing process, what is the basis of your
criticism?

A | was wondering how conmplete it was and why
it is 180 degrees opposite fromreality.

Q Al right. But you do agree that at | east
I nsofar as the meter tests that are shown on
M . Sherer's Exhibit 3.1 and 3.2 that the results of

those tests were within the standards required by

the I'llinois Commerce Conm SSsion?
A Under conditions that those neter test
results indicate -- | can't dispute them but they

were tested in Commonweal th Edi son Company's shop,
not in the field, not under the conditions that
exi sted before it was removed with possible shorts,
| ost term nals, burnout CTS, so | don't know.
Q Do you know whet her the meter test process
t hat was applied by Com Ed as indicated in
M . Sherer's Exhibits 3.1 and 3.2 were in accordance
with the Conmm ssion rul es?
A After it was renmoved fromthe site, | assune

it was in accordance with the rules.
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Q Now | ooki ng at your rebuttal testimony at
Page 2, Line 37, you state that for nine nonths
Ameri cana paid excess money due to Com Ed's meter
triple billing demand and usage. Do you see that

your testinony?

A Yes.
Q Can you pl ease explain what you mean by
triple billing of the demand and usage?

A Confining it to Meter No. G250979 only is

the reference there where 15 years before that the

demand on that meter were between 60 and 110

in

kil owatts, and 13 years after that those nine nmonths

the bills -- the demands on that neter were between

60 and 110 kilowatts, so those nine nonths were

triple the amount of | ogical historical average only

during those nine nonths. That's what |'mreferring

to when | say that meter. | don't know if there
should be a plural meters, but that meter billed
Americana for three times the kilowatts and al so
three times the kilowatthours during those nine
nmont hs only in a 35-year period.

Q Can you point to me in your rebuttal
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testi nony what nmeter you are referring to when you
made the response for nine months Americana paid
excess noney due to Com Ed's meter tripling billing
demand and usage. You didn't nmention any specific
meter in your rebuttal testinony, did you?

MR. MUNSON: Do you have a cite?

MR. GOLDSTEI N. Yes, back on Page 2, Line 37,
approxi mat el y.

MR. MUNSON: Of the direct?

MR. GOLDSTEI N: Rebut t al .

THE W TNESS: Later on in the rebuttal testinmny
It's referring specifically to that meter.

MR. GOLDSTEI N: Q. But it doesn't in that
particular line?

A Not in this particular line, nor in the
ot her allegations are there no specific either.

Q Now in response to my original question
along this line, you said that you reviewed 15 years
of billing previous to the billing in question. Di d
you not mean there that you only reviewed 10 years
overbilling rather than 15?

A Prior to?
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Q Prior to.
A Well, | didn't review billings prior to
Oct ober 10, 1991.

Q Okay. Now - -

A But the assunption is that if there were
billings there were -- they were triple billed prior
to that since the billing was -- it would have been

over 500 kilowatts and they woul d have been put on
6T. So the assumption is since they weren't on 6T
prior to that, that they were billed correctly.

Q Now this triple billing of demand and usage

t hat you have been tal king about, this is the

overbilling that is part of the complaint in this
matter, is it not?

A Yes.

Q And do you have any direct evidence that
there was overbilling for this 9-month period in
19937

A Only in conparison to the bills before them
and the bills after them
Q So you are assum ng that for that 9-nonth

period you are merely | ooking at historical bills
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and subsequent bills and saying, well, then for that
9-mont h period those bills had to be overbill ed;
isn't that right?

A That's not the only reason.

Q What ot her reason do you have?

A Tal king with the building engi neer, the
el ectrical contractor, knowi ng that in December of
24, 1992 until September 13, 1993 there was no | oad
added, no load removed fromthat meter or any other

meter of that account.

Q Let me ask you this. Can you explain to us
what triple billing of demand and usage is?
A Three times the normal | ogical historical

| oad that was billed before that or since then.

Q And you have exam ned the bills during this
9-month period in 1993 to see if both usage and
demand went up during that 9-nmonth period?

A As | said before, the kilowatts of demand
and the kilowatthours on that neter were
approxi mately sometimes greater than three times and
sonetinmes |less than three tinmes the possible anount

of electricity that could have used on that
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electrical meter.

Q Al'l right. And do you believe that it's Com
Ed's responsibility to figure out what is causing a
bill to be too high?

MR. MUNSON:. Obj ect.

THE W TNESS: | don't know if | have an opinion
about that.

MR. MUNSON: W t hdraw t he obj ecti on.

MR. GOLDSTEIN. Q. Do you think it's the
responsibility of a customer if the customer
believes the bill is too high to bring that to the

attention of Com Ed or does it work in the reverse?

A | don't know if | have an opinion.

Q Well, so you don't know if a customer
believes that a bill is to high whose job it is to
| ook into that high bill, correct? You don't know

whet her it's Com Ed's or the customer?

A Well, Com Ed knew about it first. Of
course, it's their responsibility to correct their
m st akes. It's the customer's responsibility to
i nform Comnmonweal th Edi son Conpany when they do

realize that there is a m stake.
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does - -

usage?

Q

So when bills are presented to customers,

do those bills show both energy and demand

They shoul d.
Do t hey?

They shoul d.

Okay. Does the bill also show what

rate a customer's only on?

A

Q
A

bill is

Q

They shoul d.

Do t hey?

They should. They should also show when a

esti mat ed.

|f a customer believes a bi

Il is too high

and does not contact Com Ed, do you think Com Ed

woul d believe that the larger bill

result of added | oad?

could be the

MR. MUNSON:. Objection; calls for specul ation.

He's asking --

MR. GOLDSTEIN. The problemi s,

Judge, he's not

answering the previous question really.

MR. MUNSON: He's asked what Com Ed thinks and

he' s not

in a position to know what

Com Ed t hi nks.

el ectric
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It's a specul ati ve questi on. It's improbabl e. I
obj ect .

JUDGE GILBERT: [I'Il sustain it.

MR. GOLDSTEI N: Q. Based on your experience in
wor ki ng at Com Edi son, M. Shifrin, is it your
belief that Com Ed checks all the bills that go out
to see if they're too high?

A | don't believe they do.

Q Okay. Do you believe that a customer has
any responsibility in reviewing a bill to contact
Com Ed to ask whether the bill is to high?

A When they beconme aware that the bill is too
hi gh that they should be contacting Commonweal th
Edi son Conpany?

Q Yes? |s that your answer?

A When they become aware of it, yes.

Q Okay. Fine. Let's | ook at Page 16 of your
direct testinmony at Lines 298 and 301 and Page 14 of
your rebuttal testimny at Lines 294 and 297, and
now i n your rebuttal testinony you already admtted
that the bill in question from October 8, 1996 to

November 6, 1996 was corrected by Com Ed, correct?
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A The m stake was correct, yes.

Q Woul d the m ssing bill in December 1996 have
shown that this bill issue was resolved at the tinme
It occurred?

A Didn't we discuss this before?

Q Yes. And did you agree with that?

A | was focusing on the -- being the same
question, so could you ask ne that question again.

MR. GOLDSTEIN. Could you read the question back,

pl ease.
(Question read by
reporter.)
THE W TNESS: | "m waiting for you to listen to ny
response.
MR. GOLDSTEI N: Q. Yes. " m sorry. l"m trying

to cut some of the questions out.

A Yes, | under st and. I don't have a copy of
that m ssing bill, so if I did, which you finally
provided more recently in the | ast couple weeks a
corrected or Bill PRT, P-R-T, led me to concl ude
t hat Commonweal t h Edi son Company was correct in

correcting their bill that they did refund or credit
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1 the approximately $11 -- 10,900 or sonething on the
2 mssing bill which rendered that bill to not have

3 any nmoney due.

4 Q | f Com Ed resolved those two m ssing bills,
5 do you think that it could be demonstrated that

6 various billing issues were resolved at the time

7 they occurred?

8 A Well, only one issue was resolved on this

9 mssing bill, on the bill for November 6, "96 to

10 December 9, '96.

11 Q So is the answer yes or no?

12 A To the question, |I'm quote qualifying it, so
13 the answer is, well, if you --

14 Q | don't mean you' re qualifying. Answer yes

15 or no, then you can qualify.

16 Can you read the question.

17 (Question read by

18 reporter.)

19 A. If Com Ed resolved those two m ssing bills, |
20 don't understand the -- if Com Ed resolved --

21 provided those two mlling bills, is that what you
22 are -- |I'mconfused. If Com Ed provided those two
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m ssing bills --

Q Yes.
A -- not resolved those two mssing bills?
Q I f those bills were --

A Produced.

Q -- produced, would Com Ed be able to resolve
ot her issues that were involved with various credits
t hat may or may not have been issued?

A No.

Q Let's go look at what | think is Exhibit 2.3
to your rebuttal testinony.

JUDGE Gl LBERT: \While you are doing this, let's
take a couple m nutes break.

(Wher eupon, a break was
t aken.)
Back on the record.

MR. GOLDSTEI N: Q. Let ne see if we can -- |'m
now sort of confused. M. Shifrin, during the
course of this proceeding, we were provided a | arge
number of bills. Were those bills re-issued bills
by Com Ed i n your opinion?

A They were the bills that were issued by
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Commonweal t h Edi son Company that Americana paid.

Q Do you know if they were copies, or original
bills, or copies of reissued bills?

A The | atest nost recent corrected bills.

Q And, as | understand your testimony, if
Com Ed had all of the transcripts of all the bills
available to it, would it -- how do I put this --

(A brief pause.)

-- would it be possible for Com Ed to denonstrate

t hat many of the others bills were also corrected?

A | f the m ssing bills were provided --
Q Yes.
A -- only one mssing bill now left m ssing

and the answer is no.

Q Whi ch exhibit is this?

MR. MUNSON: Part of Exhibit 2.3.

MR. GOLDSTEI N: Q. Let's turn now to your
Rebuttal Exhibit 2.3 and specifically a letter dated
May 12, 1999, which was sent via M. Arnmetta to Com
Ed.

Do you have that in front of you,

M. Shifrin, or could that be provided?
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A | | ooked at it. I have a copy of it, yes.

Q Does that l|etter and subsequent switch to
Rate 6 denonstrate that M. Armetta nmade a choice of
rates and Com Ed acted on his request to change
rates for the Americana account?

A A year after the original request.

Q So the answer is yes?

A Did they act upon this letter?

Q Yes, and change the rate.

A Finally.

Q Because the fact that M. Armetta requested
and received refunds from Com Ed for the 2-month
period in 1999 denonstrate that M. Armetta

recogni zed that Rate 6 was a nore advantageous rate?

MR. MUNSON:. Objection as to speculation as to
what Mr. Armetta was thinking.

MR. GOLDSTEIN. Q.  Well, the problemis we don't
have him as a witness. You are aware there was a
refund given to Ameri cana Towers subsequent to this
particular letter, are you not?

A It was in the amount of $3500. |Is that what

you are referring to, approximtely $3500 for
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Commonweal t h Edi son Company's guilty conmpl ex of not
respondi ng and correcting this rate sooner? That
was because Commonweal th Edi son didn't act in a
timely manner when they received M. Arnetta's

|l etter dated May 12th.

Q Now - -

A The rate wasn't changed until July 12th and
Commonweal t h Edi son Conmpany said we'll refund you a
coupl e nont hs of the difference between Rate 6T that
t hey paid and Rate 6, which is what was requested to
be done, and those two nonths were refunded of the
esti mated charge that they shouldn't have had to
i ncur .

Q And M. Armetta accepted those two mont hs as
t he appropriate anmount of refund --

MR. MUNSON:. Obj ecti on.

MR. GOLDSTEIN. Q -- - did he not, as | guess
Exhi bit 2.3 further shows for recovered overcharges
due to being on the wrong rate during that
particul ar --

MR. MUNSON:. Obj ecti on.

MR. GOLDSTEIN:. -- being on the wrong rate; isn't
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that right?

MR. MUNSON:. Objection as to the compound
gquestion and calls for specul ation. Can you pl ease
rest at e.

MR. GOLDSTEIN. Could you read the question back,

pl ease.
(Question read by
reporter.)
JUDGE GI LBERT: Well, I'm going going to sustain
t he obj ecti on. I think you need to break it down.

" m also not sure that Conpl ainant's Exhibit 2.3
says anything with respect to actual refunds, simply
shows request for a change in service

MR. GOLDSTEI N: Q. | f you |l ook at Exhibit 2.4, |
think it's 2.4, M. Shifrin, approxi mately got the
ampunt of refund, correct, $3453.767? This was the
amount of nmoney that was refunded to Americana
Towers, correct? And other than your additional
rhetoric with respect to the refund, it does
I ndicate that this is a settlement amount that was
agreed upon between Anmericana Towers and Com Ed for

recovered overcharges for being billed on the wrong
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rate, correct?

MR. MUNSON:. Objection. Objection, calls for
specul ati on. He cannot testify as to what is --
what is not a settlenment anmount. It's a legal term
M. Shifrin is not a |awyer. It's not an
appropriate question.

MR. GOLDSTEIN. Settled amount is not a | egal
term Judge. It's whatever is reflected on the
exhi bit. | guess it speaks for itself, but I would

ask that the witness be allowed to answer the

gquestion.
JUDGE Gl LBERT: All right. I'ma bit lost as to
even what we are tal king about, |let alone to be able

to rule on the objection. What document was
M. Shifrin | ooking at at the moment you asked him a
question? You showed hima docunent.

MR. GOLDSTEI N: He shoul d have been | ooki ng at
what | think is Exhibit 2.4.

MR. GOLDSTEI N: Keep in m nd, none of these
exhi bits were marked.

MR. MUNSON: | think that was information I

provided you in that supplemental data request. I
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don't think that was part of -- that was part of the

exhibits.
MR. GOLDSTEI N: l"msorry. Then it got m xed in
with his exhibits. I f so, | apol ogi ze.

JUDGE Gl LBERT: Because what | have is
Conpl ainant's Exhbit 2.4 is correspondence dated
January 24, 2003.
MR. MUNSON:. That's correct.
JUDGE Gl LBERT: It doesn't sound |ike that's what
you are referring to, M. Gol dstein.
MR. GOLDSTEIN: No. Let me mark this as
Respondent's Cross Exhibit 1.
(Wher eupon, Respondent's
Cross (Commonweal th
Edi son Conpany)
Exhi bit No. 1 was
mar ked f or
I dentification.)
MR. GOLDSTEIN. Q. Do you know where this
particul ar document came from which is marked as
Respondent's Exhibit 17

A | believe | provided that.
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JUDGE Gl LBERT: Can we be cl ear about provided to
whonf?

MR. GOLDSTEIN. This was part of what was
provided to us.

MR. GOLDSTEIN. Q. And in a subsequent response

to what data request do you recall or was it just

provi ded?

A | don't know how it was provided to you, not
by -- when you asked, | originated this, that's what
| was testifying to. | did not provide that to you.

Q Do you know who prepared that -- the

docunment ?

A | prepared it, yes. | m ght take back my
words of providing it to you because | don't
remember doing, but | did prepare it.

Q And what was the source document or

documents for this particular Respondent's Cross

Exhi bit 1?
A Comonweal t h Edi son Conpany.
Q Now did Mr. Arnmetta request -- do you know,

whet her Mr. Armetta requested a refund for being

billed on what he contended was the wrong rate?
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A No.

Q So Com Ed just issued a refund out of the
clear blue for no reason at all, correct?

A No, there was a reason.

Q What was that?

A That is incorrect. The reason was that they
didn't respond and act in a timely manner to their
request including one year |ater after the original
request.

Q Do you have any explanation as to why the

refund covers the 2-month period in 1999?

A No. It should have covered eight years.

Q And do you know why -- do you have any
explanation as to why -- do you know whether -- |et
nme rephrase that. Do you know whether M. Arnetta

with respect to this being billed on the wrong rate
i ssue did not request a refund back to 1993?

MR. MUNSON: Obj ection. Again, calls for
specul ati on.

MR. GOLDSTEI N: " mjust asking whether he knows
why or not. It's not specul ation.

MR. MUNSON: Exactly. He's why Mr. Armett a.
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MR. GOLDSTEI N: Does he know why?
JUDGE Gl LBERT: He's asking if he knows if that's
t he questi on.

MR. GOLDSTEI N: If he knows.

JUDGE GI LBERT: 1'Il overrule the objection.
THE W TNESS: | assume it was because he wasn't
aware of Com Ed m stakes until 2003, in the latter

quarter of 2003 when | discovered and expl ained the
overcharges, so in 1999 he did not know that, nor
did I, nor did anybody el se.

MR. GOLDSTEIN. Q. Now in | ooking at that
Exhi bit, Respondent's Cross Exhibit 1, again,

M. Shifrin, at |east from what you could see from
the exhibit, M. Armetta did request a refund for at
|l east two months in 1999; is that right?

A | thought that question was asked and
answered and, no, |I'm not saying that he didn't
request that.

Q Let's turn to your rebuttal testimny on
Page 2 or on around Line 39 and you state that
Com Ed overbilled Americana by charging the wrong

rate, 6T versus 6; is that correct?
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A Yes.

Q Can you explain your reasoning for saying
that Com Ed overbill ed Americana by charging the
wrong rate?

A Yes, | can. Back in Decenmber of 1992 on
Meter No. G250979, the demand in kil owatthours
tripled proportionately and ultimtely caused the
entire Com Ed account to go very, very high and in
the month of May 13, '93 to June 14, '93, it went

over 500 kil owatts.

Q Now - -
A | "'m not through. So that's what caused the
Rate 6T billing, and because those demands were

I ncorrect, were not valid, there was no mechanica
or electrical equipnent to substantiate it.
Americana Towers was billed over 500 kil owatts
automatically went onto Rate 6T after only one nonth
of billing over 500 kilowatts when the tariff calls
for three nonths of billing before they go over --
before they bill onto Rate 6T.

Q Now you have used the termincorrect or

wrong rate throughout your direct and rebuttal
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testimony.
A Yes.

Q Do you

not billed under the most advant ageous

t han the wrong

A That is true that

not nmean that Americana Towers was

rate?

t hey were not

rate rather

billed under

t he mopst advant ageous rate and they were also bill ed

on the wrong rate.

Q Do you

think it's Com Ed's responsibility to

provi de the most advantageous rate to its customers?

MR. MUNSON:

concl usi on. That's cont ai ned

Obj ection; calls for a |egal

MR. GOLDSTEIN. That's -- | don't

see where that

calls for any kind of I[egal concl usion.

JUDGE Gl LBERT: Well --

MR. GOLDSTEI N:

He's a billing expert.

in ComEd's tariffs.

JUDGE GI LBERT: Well, with the understanding that

you are asking hima question which

interpret as moral and not a | egal

want to. [

MR. MUNSON:

THE W TNESS:

| guess he could

guestion if

overrule the objection.

You may answer.

Wthin some of

t he

Il11inois

he
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Commerce Comm ssion Public Utilities Acts, and |
don't have the nunbers, it says that the custonmer
will receive the | owest cost electricity.

MR. GOLDSTEI N: Q. Are you aware that under
ComEd's tariffs and conditions the company does not
guarantee that the rate provided to customers woul d
be the nmobst advantageous?

A Guar ant ee? Is that a correct word? |
don't know if | would answer that under the word
guar ant ee.

Q That's fromthe tariff.

A And when was that originated? Was it before
or after 19937

Q | don't have that, but are you saying that

in 1993 that was not the situation --

A That's correct.

Q -- with respect to Americana?

A Yes.

Q Does it make any difference if that

particular clause in the tariff went into effect in
May of ' 957

A The damage was al ready done two years
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earlier and perpetuated itself for seven years.
Q Now based upon your experience of working at
Com Ed, did you ever encounter any issues when

Com Ed needed to correct a custoner's bill?

A That did | ever encounter?
Q Encount er .
A Encounter any issue when Com Ed needed to

correct a customer's bill --

A | woul d have to say yes

Q -- when you were in part someway of being in
t hat, correct, process being a |liaison between the

conpany and --

A Are you asking when | was with the company?

Q Yes.

A | thought you meant after | left the
conpany.

Q No. No, during the time you were working

A During the time | was working with the
conpany did | ever encounter --

Q Any situations where Com Ed needed to

correct the custonmer's bill?

A | don't recall specifics. | can't --
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handl ed customer inquiries about billings. |If there

was a m stake, | had it corrected.

Q Did you ever have a situation where Com Ed
corrected the same bill twice for two different
I ssues?

A Not that | remenber.

Q Now you state that Com Ed settled the
billing di sputes that occurred to the bills issued
over the summer of 1993 in your rebuttal testimony
and | ooking at the top of Page 12 al one Line 250 --

MR. MUNSON: Do you see the bottom-- top of Page
127

THE W TNESS: The question is on the bottom of
Page 11, right?

MR. MUNSON:. Oh, yes.

MR. GOLDSTEIN. Q. The question's on Page 11,
but response on top of Page 12.

A And your question about that is what?

Q In effect, you said that the -- that Com Ed
settled the billing dispute that occurred for bills
is over the Summer of 1993; is that right?

A No, that's not what | said.
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Q What did you say?

A Com Ed's settlement it's an issue that isn
an issue with us. It's an issue of Comonweal th
Edi son Conpany havi ng automatically put Americana
onto Rate 6T prematurely and billing them without
ti me-of-day meters on tinme-of-day rate.

Q Based upon your experience at Com Ed, are
you aware that Com Ed settles the entire bill
di spute when a settlement is done, not just one
portion of the bill?

A | f they knew about the other errors and

admtted it, they probably would. This was

obvi ously not corrected. It was not corrected.
MR. GOLDSTEIN:. |I'mgoing to strike that. |
didn't ask that part. He' s answered the question.

JUDGE Gl LBERT: You are going to strike that?

"t

MR. GOLDSTEI N: | ask that it be stricken. Thank

you. I"mtrying to get to the end of this Iine of
guestioning so we can break.

MR. GOLDSTEI N: Q. M. Shifrin, when a meter |

S

doubl e punched, are the kilowatts and kil owatt-hours

doubl ed?
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A No.

JUDGE GI LBERT: Could | ask at this -- at this
juncture what does doubl e punch mean? What do you
mean by that?

THE W TNESS: An accunul ati ve demand meter the

demand portion of it is physically reset. There's
something -- I don't know I call it something
sticking out -- and you take the tag off and you

read the demand dials of it and it's reset back to
zero.

Well, sometines the meter reader doesn't
do it all the way, so he does it again and it's
doubl e punched. It's not often, but it happens, and
t hat' s what happened here. It's the next nonth
when it's read, it's double the anount that it would
have been if he only hit that -- physically reset
that one time. That was time-of-day meters and
physical reset of the meter isn't necessary but
cunul ati ve demand meters they are --

MR. GOLDSTEIN. Q.  Wth kilowatthours, correct,
regi stered on a double punch meter?

A They could be if the --
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Q Are they?

A | don't know. That's possible.

Q Now so you descri be how a doubl e punch
occurs. Do you know how a triple punch would occur?

A |f there was a triple punch, it would

probably be a sim/lar way.

Q And who does what wrong to create either the
doubl e punch or a triple punch and how does this
work into the overbilling that you have described in

your testinony?

A Well, there's no claimhere of being
triple-punch demand so -- on any nmeter at any tine.
Q Does a doubl e punch like you described in

your testinony cause an increase in both the usage
and demand?

A As | said before, when you ask that
guestion, not necessarily. The action on double

punchi ng does not automatically double the

kil owatt hours. It does double the kil owatts of
demand.
MR. GOLDSTEI N: | just have two or three

gquestions and | think it would be a good tinme to
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break or if you want to keep going, that's fine,
t 0o.
(Wher eupon, a break
was taken.)
JUDGE Gl LBERT: Are you anticipating any
questions after the break?
MR. GOLDSTEI N: Yes.
JUDGE Gl LBERT: Okay. Ask two or three nore.
MR. GOLDSTEIN. Q. Okay. Now you have had some
problems with the way Com Ed tested the nmeters as
demonstrated on Mr. Sherer's Exhibits 3.1 and 3. 2.

How woul d you test the meter?

A I f I was working for Com Edi son Company?

Q Yes.

A Exactly the way he did it.

Q And so if you were an independent person say

wor king for a testing station operated by the City
of Chicago, how would you test the nmeter?

A Wel |, hindsight perfect, but considering his
test results and the i mpossible non-historical |oad
on that meter for nine nmonths only out of 35 years,

| would have, if | could have, tested it while it
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was still in place before it was removed, knowi ng
that there was a major electrical fire in that
bui l ding that they were getting the switch back and
the current transformer could have been hot surges,
test in place under field conditions, not prestine
condi tions. Perfect is not the right word, but

hi ndsi ght is.

MR. GOLDSTEI N: I think that's all that | have at
t he moment. I do have another |ine of questioning
and, if you like, I'"lIl go forward with it now or
wait until after the lunch.

MR. MUNSON: How | ong are you anticipating?

MR. GOLDSTEI N: About 10 or 15 m nutes nore.

JUDGE Gl LBERT: What time is it?

THE W TNESS: 1:27.

MR. GOLDSTEI N: Al most 1: 30.

JUDGE Gl LBERT: Il run the risk if you don't do
l unch, you have even nore questions, so | like to
finish this now. " m aware that energy is fading
and |'m sensing some inefficiency in our process at
this point. Let's try it and say 1:40. | think we

are going to consider breaking if you have not done.
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MR. GOLDSTEIN: Just bear with me one second.
(A brief pause.)
Okay. |I'mready to begin. Hopefully

this is the last line of questions, Judge.

MR. GOLDSTEI N: Q. M. Shifrin, earlier we
di scussed the various positions you held at Com Ed
and so some questions were asked about your work as
an electric billing consultant. Do you recall those

gquestions?

A Yes.

Q | like to ask you some additional questions
about your work as electric billing consultant, and,
in particular, | would |ike to find out about your

consulting work with a person named Joseph E.
Scal |l i on. Do you know t hat person?

MR. MUNSON:. Objection as to relevance.

MR. GOLDSTEI N: wel | --

JUDGE Gl LBERT: We don't know that yet, so
overrul ed, see where it goes though.

Can you spell the name, please.
MR. GOLDSTEIN.  S-c-a-l-1-i-0-n.

THE W TNESS: There is a question? | didn't hear
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a question.

JUDGE Gl LBERT:

MR. GOLDSTEI N:

THE W TNESS:

Wasn' t

t here

a question?

There was a question.

I'"mwaiting for a response.

MR. GOLDSTEIN. Q.

associated with M.

busi ness?

When did you first become

Scallion in the consulting

Scal lion operate

Energy Consultants?

You are an

A If | recall thereabouts 1993.

Q And you were partners with M. Scallion; i
t hat correct?

A Not in my company, no.

Q How woul d you descri be your relationship
with Mr. Scallion?

A He was a consultant also.

Q And did not you and M.
under the nanme of M dwest

A Yes.

Q So you were partners?

A Not with the company that I'mwith now

Q Correct. | understand that.
i ndi vi dual consultant now.

A But not under that name.

It's a different

S
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conpany.

Q And how | ong were you and M. Scallion
partners under the name of M dwest Energy
Consul tants?

MR. MUNSON. Are we going somewhere here?

MR. GOLDSTEIN.  Yes, give me a chance. Ckay .

MR. GOLDSTEIN: Q. For how many years?

A Three, four.

Q Okay. And in the 1994 to 1995 time period,
which covers that three or four years, did you
provide electric billing consulting, too, with
M. Scallion to (proprietary information)?

MR. MUNSON:. Objection. W covered this before.

MR. GOLDSTEIN. We haven't covered any of this
bef ore.

MR. MUNSON. We covered this before. Let's go.
| request a side bar.

MR. GOLDSTEIN. This has nothing to do with his
enmpl oyment at Com Ed, Judge.

MR. MUNSON. |I'm not concerned what you think.
li ke a side bar, Judge

JUDGE Gl LBERT: Off the record.
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(Off the record.)

Back on the record.

Mr. Munson had requested we go off the

record. ' m not actually sure there was an
obj ection posed. | think there was --
MR. GOLDSTEI N: | believe you mght want to state

an objection, Counsel.

MR. MUNSON: Objection as to confidential and
privilege information. I move to strike any
reference to (proprietary information) fromthe
record in this proceeding.

MR. GOLDSTEI N.: Judge, we have had a side bar
previously with respect to the settlement between
M. Shifrin and Com Ed with respect to his
enmpl oyment. If this -- if the (proprietary
i nformation) enmployment by M. Shifrin is part of
t hat settlement, | will go no further and ask no

ot her questi ons.

JUDGE GI LBERT: All right. Well, it sounds like

we need a foundation for determ ning whether, in
fact, there's a connection between the settl ement

agreenment .
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but

representation.

MR. GOLDSTEI N: I have no

I have no ot her questions based upon counsel's

idea if that's correct,

We could ask M. Shifrin if that'

S

part of the settl ement. | believe he's answered in

the side bar that it was part

record before |

i nf

of the settl enent.

JUDGE Gl LBERT: Let's have that part of the

rule on the objection.

MR. GOLDSTEI N: Q. Was the (proprietary

ormati on) part of the sett

A Yes.

| ement --

Q As far as you can recall, M. Shifrin?

A As | understand, all

issues prior to the

settlement were in the settlement where -- | don't

know what the word is -- al

wi ped clean on both sides,

Edi

son's side.

previ ous issues were

i ncl udi ng Conmonweal th

MR. GOLDSTEI N: | guess we have to ascertain

t hat, subject to check, Judge, but what | was going

to

M.

go into was an issue that

related to

Shifrin's enmpl oynment subsequent to his

enmpl oyment with Com Ed and |

M.

Shifrin's representation.

wi I | accept

It's wi ped clean.

| f
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anything else to find out about it, I'lIl duly inform
you and we have to go from there.

JUDGE Gl LBERT: Al'l right.

MR. GOLDSTEI N: | have no evidence that it was
part or was not part is what |'mreally saying, but
| do know that the |ist of questioning | was going
to ask had nothing to do with M. Shifrin's
enpl oyment at Com Ed.

MR. MUNSON:. That's beside the point. That issue
was tantamount in the case. Okay.

MR. GOLDSTEI N: |"mjust saying that's --

MR. MUNSON: No. No. No. Let me finish. I*'m
very serious here. This was actually part of the
settl ement agreement. This was part of the rel ease.
This was part of the agreement. This information
shoul d not be discussed in open court on the record.
| renew my objection to strike it from the record
in this proceeding.

JUDGE GI LBERT: All right. The question that
contai ned the name (proprietary information) should
be deleted fromthe record, that is struck or

stricken. | have never found out in my years which
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' m suppose to say. It's gone. |'mnot going to go
so far as to say no reference to (proprietary

i nformati on) could be made in this proceeding,
because | don't know what the context. The word
(proprietary information) may arise, but within this
particul ar context and in this particular testinmony,
l et me state, there' s another way, because there was
no testimny, there was objection, the question is
stricken.

MR. GOLDSTEI N: Okay.

JUDGE Gl LBERT: Anything else?

MR. GOLDSTEIN:. That's all the questions that |
have.

JUDGE Gl LBERT: That conpletes all your
guestioning at this point for cross, not talking
about recross. That's all your cross questions?

MR. GOLDSTEI N: Correct.

JUDGE Gl LBERT: So when we come back, we'll nove
to redirect. Everyone understand that?

MR. GOLDSTEI N: Okay.

JUDGE Gl LBERT: Al'l right.

MR. GOLDSTEI N: That's fine.
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JUDGE Gl LBERT: | think I'"mnow suffering from
inefficiency that everyone else is. W'II|l come
back. It's now -- what is it about 1:407?

MR. MUNSON: 1: 38.

JUDGE Gl LBERT: 1: 38.

JUDGE Gl LBERT: How about 2:30? Can you all make
it back 2:307?

MR. MUNSON:. Yes, Judge.

JUDGE Gl LBERT: | like you to be ready to go,

M . Munson, enjoy your lunch but spend tinme
preparing for redirect.

MR. MUNSON: | do believe if | push hard, | can
get through with their witness | believe. Whether
it's true or not --

MR. GOLDSTEIN. We'll contact Ms. Ml ler and have
her avail able at 2:30, | hope, if we could begin
wi th her.

MR. MUNSON: Redirect first, then Ms. Mller.

MR. GOLDSTEI N: If that's okay with you, Judge
we |ike -- since she's due in Philadel phia, we |ike
to get her finished today if we coul d.

JUDGE Gl LBERT: So your other two witnesses are
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MR. GOLDSTEI N Correct.

JUDGE Gl LBERT: She would be your first witness?

MR. GOLDSTEI N:  Yes.

You have no objection?

MR. MUNSON:. | have no objection to that.

JUDGE Gl LBERT: See you at 2:30

Q

(Wher eupon, a lunch
recess was taken.)
Back on the record.
EXAM NATI ON
BY
JUDGE Gl LBERT:

M. Shifrin, just real quick, before

M . Munson begins redirect, could you take a | ook at

Page 22 of your rebuttal and take a | ook at Line

481.

A

Q
factor"

A

Yes.
Do you see where you use the phrase "safety
there on Line 4817

Yes.
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Q What did you mean by that?

A It's a built-in safety, a built-in factor
they add to the nom nal rating of whatever it is.
If it's a current transformer, a power transformer,
if it's manufacturer of a product, there' s a safety
factor that they design it for a certain thing and
but they add another 10 percent to it, another 20
percent to it, so it can take a little nore than its
rated capacity for short periods of time.

In this case, a current transformer, a
power transformer has a safety factor of a little
bit more than the rated capacity. If there's a
rati ng capacity of 300, it could take more than 300
for short periods of time. That's what | meant by
t hat.

Q And when you say --

A That's what he meant by that also in his
testimony.

Q Okay. And immedi ately prior to that, when
you say conveniently adds, is it your position that
safety factor of 1.5 is unusual or greater than it

ought to be?
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A A safety factor should not even be included
in the designated rating of a current transformer or
of a power transformer. It's really you get the
| oad and you design it based on that | oad. It just
happens to be that it can take nore than that, so
you don't design something with a safety factor in
there, otherwise, it's run at 150 percent of its

rated | oad. That's not how things are designed.

Q Okay. | just wanted that clarified
A | don't know if | explained it properly.
Q No, | just want to make sure --

MR. GOLDSTEIN: Judge - -

JUDGE Gl LBERT: Pl ease --

JUDGE Gl LBERT: Q -- one, that | understood what
you meant by safety factor and, two, is that |
under st ood your intention with the phrase
"conveniently adds.” | understood there was a bit
sarcasmto that. | wanted to make sure | fully
under st ood.

THE W TNESS: No, it's not -- not in Rider 7's
current transformer sizing guide issues by

Commonweal t h Edi son Conpany. [t's not included in
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there and now he adds to it.

JUDGE Gl LBERT: | understand that. | just wanted

to make sure readi ng what you intended.
M. Gol dstein.
MR. GOLDSTEIN:. Let's go on with the redirect.
MR. MUNSON: Thank you.

REDI RECT EXAM NATI ON

BY
MR. MUNSON:
Q M. Shifrin, you recall a series of

guesti ons about your beginning your consulting
begi nning with Americana when you stated that you
first started reviewing bills in 2003? Do you
recall that?

A | think that's what | said, yes.

Q But isn't it a fact that you meant | ate
2002, not 20037

A That m ght be my memory. | knew it was a
few mont hs before we issued the first letter to
Commonweal t h Edi son Company, so that could be the
dat e. If we issued the letter in January of 2003,

then I -- -
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Q | *'m handi ng you what's the formal conpl aint
if you could review No. 2 on the formal conmpl ai nt
and what that states, and read that for the court.

A It states "We first had conclusive know edge
of Commonweal th Edi son"s errors in 2002, then

requested a refund, notified the 1CC on 7-2-04."

All right. 1'll stand to be corrected.

Q And you reviewed thousands of bills; is that
correct?

A Many.

JUDGE Gl LBERT: Many thousands or many bills?
THE W TNESS: | *'m sorry. | don't know if 1'd
categorize it as thousands. | don't keep track, so
| would rather just say many rather than thousands.

| don't know how many there are
MR. MUNSON: Q. Much has been made about the

m ssing bills, but let's make sure the record is
clear in your testinmny regarding the mssing bills
or why such bills are not relevant.

Can you just take us through that if

you don't m nd.

A The first mssing bill was before the errors
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forced Americana to go on right to Rate 6T, so that

is an irrelevant mssing bill or that m ssing bill
is irrelevant. There was no credits i ssued on that
bill because there was no errors known to either

party at that time.

JUDGE Gl LBERT: What bill are you referring to,
M. Shifrin.

THE W TNESS: | "m sorry. That's 3-16-94 to
4-14-93, and the second m ssing bill is 9-12-94 to
10-11-94 and that remains a mssing bill. The bil
of 9-12-94 was literally recreated using the bill
before it and the bill after it with Conmmonweal th

Edi son Conpany's meter reading data to come out to
be exactly consumption of 163,029 kil owatt-hours and
that bill was paid in full by Americana with their
Check No. 101427 dated 10-20-94, Voucher No. 16106,
so there was no credits issued on that bill for
anyt hi ng.

The third mssing bill is for the
period of 11-16-96 to 12-9-96, which is still
m ssing but was recal cul ated recreated by

Commonweal t h Edi son Conpany and | am sati sfied that
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that m ssing bill included close to $11,000 refund
for the prior month's outrageous demand of 738

kil owatts when it should have been 7.38, so even

t hough that's m ssing, there is a substituted
recal cul ated bill that takes its place, and the | ast
m ssing bill -- and | can't pinpoint the date -- was
not really quite m ssing because only Page 1 was

m ssing. W had provided Pages 2, 3, and 4 of that
bill which had the meter reading data. W
ultimately found | think a couple of months ago

Page 1 of that bill, provided it to Commonweal th

Edi son Conpany, and it shows that there were no
credits issued for any reason on that bill.

MR. MUNSON. Q. The bill you're just talking
about is for service fromMarch 12 '97 to April 10,
'97; is that correct?

A From my spreadsheet, | can't verify that,

but if that's what's in ny testimony, then it's

accurate.
Q M. Shifrin, you recall questions
surrounding the nine billing nmonths in question

where you were questioned about triple demand, and
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meter while testing properly did not record or was
not bill ed properly? Do you recall those questions?

A Yes.

Q Are you still convinced that those nonths
were billed imroperly be Com Ed?

A Yes.

Q And why is that improperly --

A A number of reasons. First, 15 years before
t hat and 13 years after those -- that 9-month
period, the kilowatts of demand ranged between 60
and 110 kilowatts, approximately 60 kilowatts to
approxi mately 110 kil owatts; whereas, in those nine
nont hs, it went up to al most 300 kil owatts, so
conparing historical, normal |ogical, that's one
reason.

The second reason is there wasn't the
equi pment to have added to produce that |oad. That
Is not -- it's a winter month when it first started,
so, obviously, they didn't have air conditioning on
-- air conditioning metered by -- excuse me -- by
meter -- original Meter W236 on the end of it.

That's the service that that air conditioning is
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metered by. That is, of course, the other meter 235

-- I"'msorry -- that has seasonal ups and down.
Obvi ously, in summer, it goes up. In the winter, it
goes down, but Meter G250979 the service -- that

service did not have any additional mechanical or

el ectrical equipment added or taken off and al so
it's too coincidential that on January 24, 1992,
Christmas Eve, there was a leak in the heating pipe
circulating around the building. It's only a

t wo- pi pe system so it can only circul ate hot water
in the winter and cold water in the summer.

This was, of course, dead of winter. The
pi pe broke. Water |eaks down into the electrical
roomonto the main electrical switch and expl oded
The main electrical switch explodes, a fire exudes
t hat was monumental. The whol e buil ding was out of
service. Over 400 residents were out of service,
and that was a major disaster that required
Commonweal t h Edi son Conmpany, the police departnent,
the fire department, and electrical contractors to

tenporarily get that building back in service.
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Begi nning that day, the demands on
kil owatthours tripled. The demand in kil owatthours
tripled and stayed three times -- instead of using
the word triple, it was three times their rational,
normal historical consunption for approximtely nine
mont hs, for a full nine billing periods, and it went
back down to its normal historical the day that
Commonweal t h Edi son Company exchanged that meter.

After they exchanged that meter, that
the -- the bill |load of kilowatts on that meter and
the kil owatthours on that meter went down to a
third, back down to 70 kilowatts, 80 kilowatts, a
hundred kil owatts, but not 300, so nobody adds
equi pment for nine months and takes it off. It was
i11ogical.

It's not there was no precedent set. | f

t here was | oad added, it would have conti nued
sometime in the next 13 years, which didn't happen
on that meter, and then the -- if |I'm nunbering them
right -- the fourth -- | don't know how many reasons
| had so far, but the next reason is that the nonth

fromb5-13-93 to 6-14-93 and the next two nonths
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after that, the demand on that meter were billed at
243.6 in the first nonth, 243.6 in the second of
those three months, and 243.6 in the third of those
three months, which is included in the 9-month
billing period in question.

| can't say that it's inmpossible, but

it's improbably unlikely. It's never happened on
any meter anywhere on here ever before. Even
billing for the exact sanme two that deci mal point

for two nonths in a row didn't happen. That was not
mar ked as estimated on the billings, another
violation -- What is that of -- Illinois 83280.80
where you have to designate that they're estimated,
al so, it says that you can estimate more than -- you
have to read it every other month. You can't
estimate nmore than one month unless there's certain
conditions unless you put down that it's estinmated.
For those reasons, to summarize the
answer, | do not believe that any of those billings
were correct, even near correct, and because of
t hat, because of those incorrect billings of three

times the demand because kil owatthours don't affect
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the total demand but kilowatts do and those demands
increased the entire billing demand for the entire
account to over 500 which is when they automatically
went onto Rate 6T after only one nonth instead of
being billed for three nonths and on the fourth
nmonth going on to 6T which is another violation.
It's in the tariff. It's in a message on

one of the bills. It says that that you go onto
Rate 6T after reaching 500 kilowatts three tinmes it
says that you have reached it once and that month
they went on it, on 6T, which neans that if that was
the -- -

MR. GOLDSTEIN. Judge, | don't nean to interrupt,
but now this is just a regurgitation of
M. Shifrin's direct and rebuttal testimony. It's
in the record. The testimny's been adm tted and
for himto continuously restate what he's already
stated, | don't think it adds anything to the
record, but it's being gone on and on and on, and |
just have one question in response to it.

JUDGE GI LBERT: Well, the one thing | guess

di sagree with you say you don't mean to interrupt
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because clearly you do

MR. GOLDSTEIN. | know
JUDGE GI LBERT: No, | think that's fair,
M . Gol dst ein. I think we are receiving sonmething

in the nature of oral argument here and |I think the
information is in the record, so let's move on to
t he next question.

MR. MUNSON: Q. M. Shifrin, you provided Com Ed
all the bills that you had in your possession or

that were in the file; is that correct?

A Yes.

Q You did not withhold any information from
Com Ed?

A No.

Q You stated that 15 years prior that this
meter had demands of 60 kw to a hundred kw. How do
you know that?

JUDGE Gl LBERT: Could we define which meter are
you tal king?

MR. MUNSON: Meter ending in 979.

JUDGE Gl LBERT: And 15 years prior to what?

MR. MUNSON. Q. To the jump up, to 15 years
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prior to 12-12-92 to 1-13-93, which you said in your
soliloquy that 15 years prior the demand did not
reach these | evels. How do you know that to be
true?

A | think that's around the year that they
converted to condom niums and, if that was true, the
demand woul d have reached over 500 kilowatts prior
to that date and they would have been on Rate 6T
| ong before then.

MR. MUNSON: I have nothing further, Judge.

JUDGE Gl LBERT: Okay. Recr oss.

MR. GOLDSTEIN: | have just one question.

RECROSS EXAM NATI ON
BY
MR. GOLDSTEI N:

Q M. Shifrin, you have been asked questions
about billing improperly and di scussed sever al
reasons why you believe Com Ed billed Americana
i mproperly for nine nmonths in question in 1993, and
if you recall in my cross-exam nation of you, |
asked you whet her you had any direct evidence that

Com Ed was billing inmproperly for that nine nmonths.
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Do you recall that question?
A Not specifically, but I won't say --

Q Al'l the points --

A -- you didn't ask it.
Q Al'l the points you raise in, as M. Minson
descri bed, your soliliquy, those are all, would you

agree with me, all based upon your speculation as to
what occurred during that 9-month period in 1993;
isn't that right?

A It was Commonweal th Edi son Conpany that made
t he suggesti ons of what the reasons were that those
demands and kil owatthours tripled, and I'll be
specific if you want.

MR. GOLDSTEI N: Not hi ng el se.

JUDGE Gl LBERT: " mgoing to ask a question which
may justify each of you having one more opportunity

with Mr. Shifrin within the scope of what |'m going

to ask.
EXAM NATI ON
BY
JUDGE Gl LBERT:
Q Bot h parties have made reference to the fire
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at Americana's prem ses in December of '92. | don't
believe you have directly said, but | think you have
i mplied, that one of the consequences of that fire

may have been to affect performance of Meter No. 79.

Is that a correct understandi ng of what you said so

far?
A | can't directly say that, because | can't
refute the meter test results, but | can only say

that it's too coincidential that that's when the
demand tripled, and it's too coincidental. When the
met er was exchanged, the demand went down to a
third, back to normal.

The two scenarios fromthe beginning of
nine months to the end of those nine months, a major
cat astrophy happened, demand tripled, the current
transformer could have been overheated when you get
a spike in electrical switches, notion, who knows
what coul d happen to the metering, to the current
transformer, to the shorting out of the internal
wiring, to the termnals that aren't tighten
properly, and when that meter's renmoved and tested

under other conditions, other than the field
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conditions, it possibly could test fine, but it
m ght not have been recording accurately while it
was install ed under those negative conditions. It's
i mpr obabl e, but | cannot say that | know that it --
that meter wasn't recording properly.
JUDGE Gl LBERT: W thin the scope of that, please.
MR. MUNSON: Yes.

REDI RECT EXAM NATI ON

BY
MR. MUNSON:
Q But you are stating fire you are stating

that the fire that occurred on or around Christmas
1992 affected the billing determ nant for at | east
Meter 99; is that correct?
A Yes, that's correct.
MR. GOLDSTEI N: Let's take the | ast question
first, Judge, if I may.
RECROSS EXAM NATI ON
BY
MR. GOLDSTEI N:
Q What direct evidence do you have that the

fire caused a problemwith the billing determ nant,
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that is what is registered through that 979 meter.
MR. MUNSON: Obj ection as to use of the word
"direct."” That's a vague term

MR. GOLDSTEI N: Q. \What evidence do you have?

MR. MUNSON: Foundati on.

MR. GOLDSTEI N: Q. \What actual evidence do you
have t hat, besides your speculation, as to what the
effect of the fire was on the billing determ nant?

A Because it excludes all the reasons that
Commonweal t h Edi son Conpany gave nme, which was they
added odds (sic), they transferred odds (sic), and
there were welders on that service. Those were the
three reasons that Conmmonweal th Edi son Conpany gave
to nme that was the reasons for the additiona
el ectric |oad.

Q Who gave you those?

A M. David Gerrity.

Q Well, we can ask himthat question | guess
somewhere al ong the |ines.

M. Shifrin, you have physically exam ned
the | ocation of the CT panels and the neters that

serve Anmericana Towers?
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MR. MUNSON: Objection; beyond the scope

MR. GOLDSTEI N: It's not beyond the scope. He's
tal ki ng about, you know, what the effect of the fire
was and |'mtrying to determ ne where everything is
| ocated to see if it was actually true.

JUDGE Gl LBERT: Well, M. Munson has a point. To
be within the scope, you are going to have to go
back to 1992.

MR. GOLDSTEIN. Q. Well, you don't know where
the meter -- do you know where the meters and CT
panels were | ocated in 19927

A | wasn't there in 1992.

Q Do you know whet her the CT panels and the
meters were all in the same |ocation?

A | don't know that Commonweal th Edi son
Company has possession of the current transfornmers
and the meter reading.

Q The current transformers and the metering
are they in the same |ocation?

MR. MUNSON: Objection; we are getting far afield
here, beyond the scope.

JUDGE Gl LBERT: That's all right. Go ahead.
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MR. GOLDSTEIN. Q. Are they in the same
| ocation, M. Shifrin?

A All the meters and all of the current
transformers --

Q Yes.

A -- or each respective transformer and each
respective meter are the CT panels and the meters in
the same | ocation today?

JUDGE GI LBERT: As they were in 1992.

MR. GOLDSTEI N: Q. And then as they were in
1992.

A Well, all of the meters | don't think are in
the same | ocations, so the answer is no to that, and
If they're in the same location, in 1992 | woul dn't
know t hat . | don't know if |'munderstanding your
gquestion, maybe the answer is current transformers
are in the same |l ocation as its respective meter.

Q And just one | ast question. Based upon the
evidence that you reviewed and | assume the report
made by M. Rollins, which is somewhat the basis for
some of your specul ation regardi ng what actually

happened, did you find any evidence that the meters
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serving Americana Towers, any of them were actually
damaged in the fire?

A | didn't | ook, but the electrician did.
They repair them They replace them switches. They

were there for 24 hours.

Q Meters were replaced at the time of the
fire?
A | didn't mean the meter, but electric

equi pment that expl oded.

Q But | asked you about a nmeters, didn't [|?

A | don't know if meters were replaced.
don't know if the CTs were replaced. They could
have been.

MR. GOLDSTEIN:. All right. All right. | have
not hi ng further.

MR. MUNSON:. Judge - -

JUDGE Gl LBERT: No, done.

Moving to admt your cross exhibits.

MR. GOLDSTEIN: Yes. We'IIl have to withdraw it
and provide copies. W did not make copies over the
| unch period. Hopefully we can do that | ater today,

Judge, and provide them to you and the parties.
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JUDGE Gl LBERT: M. Munson, objection?
MR. MUNSON: Oh. No. No.
JUDGE Gl LBERT: All right. Commonweal th Edi son
Cross Exhibit 1.0 is admtted.
(Wher eupon, Conpl ai nant'
(Commonweal t h Edi son
Conpany) Cross Exhibit
No. 1.0 were mar ked for
i dentification and
received in evidence.)
Okay. M. Shifrin, that's it. Thank
you very much.
THE W TNESS: Thank you.
JUDGE Gl LBERT: M. Munson, does that concl ude
t he conpl ai nant's evidentiary case?
MR. MUNSON:. Yes, your Honor, and nove to admt.
Do we need to admt all the exhibits?
JUDGE Gl LBERT: No, it's done.
MR. MUNSON: Yes.
MR. GOLDSTEI N: Ms. MIler has not been sworn,
Judge.

JUDGE Gl LBERT: Okay. Ms. Mller, let ne swear

S
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you i n.
(Wtness sworn.)
Thank you.
M. Gol dstein.
MR. GOLDSTEIN. Thank you. | call Lynn Mler
Judge.

(Wher eupon, Com Ed
Exhi bit No. 2.0, 2.1
& 2.2 were marked for
I dentification.)
LYNN M LLER,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:

Q Ms. MIler, would you state your name for
the record and tell us by whom you are enpl oyed and
in what capacity?

A My name is Lynn Ml er. ["'ma billing
anal yst for Exelon, which encompasses work for both

Com Ed and PECO, which is the utility in
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Pennsyl vani a.

Q Let me hand you what's been marked as Com Ed
Exhi bit 2.0. It's a cover page and four pages of
questi ons and answers. Is this the rebuttal

testinony you wish to give in this proceeding?

A Yes.

Q And if |I were to ask you the questions that
are set forth on those four pages, four pages of
rebuttal testinony, would your answers to those

questions be the same?

A Yes.

Q Let me hand you what's been marked as Com Ed
Exhibit 2.1 --

A | do have them

Q -- which is a three-page exhibit. Coul d you

descri be what that exhibit is?

A That's a term nal transaction register.
It's what we refer to as TRR. Any transactions
entered into the termnal in our CIS billing system
Customer Information System back prior to 1998, is
recorded on the TTR

Q And is this TTR part of the book as a record
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of Commonweal th Edi son Company?

A Yes, it is.

Q And is it kept in the ordinary course of
Commonweal t h Edi son's busi ness?

A Yes, it is.

Q Let ne show you what's been marked as Com Ed
Exhi bit 2.2. It's a document entitled "Americana
Towers Condom nium (settlement) Inc.," and so forth,

wi th the address.

A | have that.

Q What is the source of this particular
document consisting of two pages?

A This is a spreadsheet devel oped -- that |
devel oped from the informati on on the TTR --

Q And this spreadsheet?

A -- and from other sources.

Q You devel oped this yourself?

A Yes.

MR. GOLDSTEI N. Okay. | have nothing else for
the witness. | woul d move adm ssion of Respondent

Exhibits 2.0, 2.1, and 2.2.

JUDGE Gl LBERT: |Is there any objection?

'S
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MR. MUNSON:

No obj ecti on, Judge.

JUDGE Gl LBERT:

Al |

right. Comonweal th Edi son

2.0, 2.1, and 2.2 are admtted. Ready for cross

exam nati on.

MR. MUNSON:

i mne that |

my cross-exam nation of

estimate?

Your

ask that

JUDGE Gl LBERT:

| "' m not

Al |

(Wher eupon, Com Ed
Exhi bit Nos. 2.0, 2.1,
and 2.2 were received

in evidence.)

Honor, | renew ny notion in

Com Ed wi t nesses.

right. Do you have an

wi t nesses be excluded through

going to hold you to it. | just

want to get a sense of it

need with Ms. Ml er.

MR. MUNSON:

of how much time you may

Twenty m nutes to a half hour.

JUDGE Gl LBERT:

i mne?

both wi tnesses,

M.

MR. GOLDSTEI N:

Okay.

don't

Sherer (phonetic).

MR. MUNSON:

Yes.

Response to the motion in

-- you want to exclude

M. Gerrity (phonetic) and
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MR. GOLDSTEIN. That's fine with ne.
JUDGE Gl LBERT: Okay. Moti on granted
M. Munson is estimating 20 m nutes to a half hour,
so | think between now and that amount of time you
are free to do as you wi sh.
(Wtnesses left the
room )
MR. MUNSON: Judge, may | approach?
JUDGE Gl LBERT: ( Noddi ng head.)
MR. MUNSON: This is what |'m handi ng the
wi t ness, Counsel, is Exhibit 1.1 of M. Shifrin's
testinony. It's just laid out in provides a good
basis for discussion of this account. Instead of
being six separate pages, we put it -- taped it
al t oget her. It's just for demonstrative purposes.
You don't have to use it. [It's in evidence, but
just think it m ght be useful for our discussion.
CROSS EXAM NATI ON
BY
MR. MUNSON:
Q Ms. MIler, you reviewed the bills

M. Shifrin provided to ComEd; is that correct?
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A Yes.

Let's start at the back of your testinmony

and wor k forward. I"mreferring generally to Page 4
of your testinony. It's true that Com Ed made a

m stake with regard to billing Americana Towers by
billing all the kil owatthours as on-peak -- as

on- peak kil owatthours, correct?
A We billed themall on-peak kil owatthours.

Q And that's a m stake; is that right?

A No, because you can bill peak kil owatthours
under rate 6T tariffs -- time-and-use tariff. If it
does not have time-of-use billing, the tariff does

all ow for that.
Q But you refunded money to Americana Towers

as a result of this, | term m stake. You term it

A Billing differential.

Q Billing differential?
A Yes, because normally because customers on a
time-of-use rate will have at |east one tinme-of-use

meter in place, and when they were billed under rate

6T, they did not, so they just had cunul ative demand
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meters which did not record a peak-and-off-peak bill
and we allowed the energy to be split peak and of
split retroactively on those bills.

Q Ri ght. So with 6T time-of-use neter to
regi ster on/off-peak is a standard medium -- sorry
-- the standard metering type for Rate 6T customers;
Is that correct?

A For nost of the meters, not always all the
meters, no. Rate 6T can have a conbination of meter
types, but typically it has the majority of | oad on
a time-of-use nmeter, yes.

Q And, in fact, at least currently, if a |oad
is over 400 kw, you, Com Ed, requires interval
meters being installed?

A Only if they plan to go with an alternate
third-party supplier other than Exelon, other than
Com Ed.

Q But to get back to the point, you provided a
credit to Americana Towers to rectify the
on/ of f -peak dichotomy?

A Yes.

Q | s that correct?
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You did not provide a credit to account
for the substantial increases in demand in usage
that we are claimng here; is that correct?

A No. The demand was registered on the meters
and when we present -- when we view a bil
adj ustment, okay, if a customer inquires about their
bill, says their bill's too high, whatever, we don't
say, okay, what don't you |i ke about the bill.
We'll fix that part. W take a |ook at the bill,
how it's billed, why it's billed, what it's billed
for, and we take a |look at the bill inclusively and
adjust the bill correctly or differently for what
the customer concern was, because a |ot of tinmes
customers will say, oh, there was too many
kil owatt hours when, indeed, it's the right number of

kil owatthours, it was just a peak and off-peak

split, or they'll say the demand was too high when
it wasn't too high a demand. It was a found
di fference on the reading. We look at the bill all

inclusively, and if it needs to be debited
somewhere, we would do that, too.

Q But that's in your sole discretion; is that
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correct?

A In Com Ed's business process that we have,
yes.

Q And enconpasses by the process?

A Yes.

Q But |l et me make sure the -- interesting

di scussi on. Let's make sure you answered ny

question. You did not provide a credit for what

we're claimng in this proceeding with that bil
adjustment for the on/off-peak differential; isn't

that true?

A | don't know if an adjustment was credited
for the demand. | don't have our papers. MWhat | do
see in here is a bill print that gives a credit for

the the peak and off-peak split and the demand was
|l eft the same on those calculations. | don't know
if a credit was given at any other time for that
demand.

Q But a credit was provided to the customer
in May of 1994; is that correct?

A Yes. | didn't see the bill with that credit

on that. I don't know the ampount of credit. I know
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t hat

'94.

cou

the

hav

the

bel

‘93

in

remenber

t here were adjustnment

Q Fortunately, | have the bill

A Oh, okay.

-- SO

ld find it.

bills, wil

e for service fromb5-12-94 to 6-13-94 or

y have it from Apri

cal cul ations in May of

you'll be able to see it shortly if
Hel p me out, Marshall. Pull out
| you.
(A brief pause.)
Bill was credited the billing months

ieve it went from May of 9-

, and that

t he March,

Q Okay.

wi t hout

was the bill pri

April, May period of

-- May to October

13 '94 to May 12, '94.

when

nt cal cul ati ons were

94.

| don't

having the bills in front of

Let me provide this to you.

(Document

"Il provide a copy

me.

tendered.)

MR. GOLDSTEI N: I don't worry about

you.

MR. MUNSON:

' mso sorry

Judge.

in a second.

It I

didn't

of

trust

ask
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perm ssion, but I provided the witness with copies
of bills fromMay 1994 -- from April to May of '94
and for service from May of June of "94, and | ask
that the witness review those bills so |I can ask
gquestions.

THE W TNESS: (Wtness reviewed document.)

MR. MUNSON:. Q. Can you tell me where the credit
Is provided from Com Ed on those bills?

A One second.

Q Got a chance to review those?

A Yes. | see that we gave a | ate payment
credit on the account. | don't see that the bills
-- the bill itself was not changed. | don't see a
change to the bill. | see that a |ate payment
credit was cancelled and a credit was appli ed. I
don't see an adjustment to the bill though.

JUDGE Gl LBERT: Let me stop before you go any
further. Mr. Munson, were these two bills that you
have provided to the witness and provided to ne
already in our records sonewhere else?

MR. MUNSON: No. May | mark them as - -

JUDGE Gl LBERT: Yes, we need to identify
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t hese.

MR. MUNSON:. All right. | provided the witness
two billings of four pages a piece fromApril the
1st -- from April -- firstst 13, 1994 and to May 12
of 1994, four-page bill, and the second from May 12
of '"94 to June 13 of '94. | was unclear which one
Ms. MIller was referring to on Line 81 of her
testi nony when credit was then applied in May of
1994 bill period.

THE W TNESS: The one ending May 12 '94. | refer
to the bill, | refer to the end date. It's just --

JUDGE Gl LBERT: Okay. Before we go any further,
the bill for service fromMy 13 "94 to -- I'msorry
-- for service fromApril 13 '94 to May 12, '94 is
Americana Cross Exhibit 1.

(Wher eupon, Conpl ainant's
(Ameri cana Towers)
Exhibits Cross 1 & 2 were
mar ked f or
I dentification.)

THE W TNESS: Okay.

JUDGE Gl LBERT: The bill for service from May 12
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94 to June 13, '94 is Americana Cross -- Cross
Exhi bit 2 --

THE W TNESS: Okay.

JUDGE Gl LBERT: -- i f you are keeping score

THE W TNESS: Then Exhibit 1 shows a credit for
8562. 32, which is cancellation of |ate payment
char ges.

MR. MUNSON: Q. And speaking to the on/off-peak
split that you provided credit for, you don't see
t hat anywhere on these bills, do you?

A No, | don't. From the term nal transaction
regi ster, that would have nostly |i ke been applied
in the March billing.

Q March or do you mean July?

A Do you have a March bill, the one -- | mean,
the one from March to April?

| do or Marshall does, but --

Q
A The previous --
Q

So --
A Because a rebilling, depending upon the
met hod that a biller uses to rebill an account in

the old system, it can show up as a | ower previous
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bal ance on the bill, not necessarily a separate |ine
item That would conme with a cover sheet that was
submtted with recal culated bills and that previous
bal ance coul d be | ower.

Q | understand it is helpful, but please wait

for a question before responding. Thanks.

(Wher eupon, Conpl ainant's
Cross (Anmericana Towers)

Exhi bit No. 3 was marked

for identification.)

MR. MUNSON. |'mgoing to mark March 14 '"94 to
April 13, '"94 bill as Cross Exhibit 3 and tender it
to the witness, and | only have one.

MR. MUNSON. Q. Can you tell nme whether any
credit was provided on that bill?

A There was no separate adjustment |line on
this bill, nor on Exhibits 1 and 2, except for the
| at e paynment charges, but, like | said, when we do
an adustment, you can cancel and rebill or you can
give an adjustnment credit, which, as we call them

bill prints there are adjustment sheets that's
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given to the customer with a summary cover sheet
showi ng the anmount of the credit, and then what
happens is the previous bal ance on the subsequent
bill is reduced by the amount of that adjustnment

credit.

Q Okay. But, again, the credit is for the --

A Peak-and- of f - peak split.
Q Yes. And you understand what | mean when
say the peak-and-off-peak split means that a

customer was bill ed through cunul ative meter where

you couldn't tell when they used it and you bill al

t hose kil owatthours on on-peak and then when a

ti me-and-use meter was put in or at |east estimated

ti me-of-use, you split the on-and-the-off-peak
consistent with some Com Ed process or fornula; is
t hat correct?

A Yes.

Q And that credit, to your know edge,
Ameri cana never claimed in its complaint or in
testinony provided by M. Shifrin; isn't that
correct?

A They have never what? They never clai med
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it?

Q In the current conplaint or in M. Shifrin
testimony.

A He hasn't -- rephrase that. \Who hasn't?

Q That - -

A He hasn't denied getting that money or --

Q No, the amount of noney that was credited
or disputed with the on/off-peak split, that
i ssue was never claimed in the current claim
compl ai nt ?

A Oh, it's not part of this current claim?

Q Ri ght. You agree with that, right?

A | don't remenber a hundred percent. I
don't believe the peak-and-off-peak split was an
issue that | reviewed in detail for this. | was
more involved with his claim that the demand and
the energy were double or triple what they should
be.

Q Okay. Is it true that Com Ed's suppose to

assess | ate payment charges for disputed amount s?

's

A | "m not in regulatory. That would be in the

credit side of the house. ["'min the billing side
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of the house.

Q Fair enough. But you do understand, and |
think you do, that at |least with regard to this
meter, our issue is with kilowatts and kil owatthours
registering three tinmes their normal historical size

and usage; isn't that correct?

A Yes.
Q Now t his discrepancy, the demand and usage
tripling, if |I can use that term, was not corrected

in any of the cross exhibits that you have in front
of you; isn't that true?

A Correct.

Q Now - -
A That - -
Q -- can | refer you to Exhibit -- your

Exhi bit 2.2,

A Yes.

Q And in your direct you stated that you
devel oped this spreadsheet fromthe TTR and from
ot her sources; isn't that correct?

A Yes.

Q And can you tell me what those other sources
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wer e?

A Well, fromthe bills submtted by
M. Shifrin for one --

Q Okay.

A -- and nmostly from the entries into the
term nal transaction register.

Q | want to make sure |I understand this.

At the bottom of the first page of your

Exhibit 2.2 you list three things. You say bil
m ssi ng. Do you see where it says that?

A Yes.

Q And you calcul ated the March to April 1993

m ssing bill, did you not?
A Yes.
Q And your cal culation was slightly different

fromM. Shifrin; isn't that correct?

A Yes.

Q And you worked to calculate that the demand
wor ked back from June through August readings and in
billing; isn't that true?

A Off the bills and off the TTR

Q Fair enough, but the bill is March to Apri
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bill and you utilized summer readings; isn't that
correct?

A Wor ki ng back fromthe June to August, but
you can work back in-between the two. There's still
a starting point and endi ng point.

Q Okay. But the March and April are not

considered summer nonths.

A Under Com Ed's tariffs, no, they' re not.

Q And so you utilized part of your -- you
utilized the TTR, M. Shifrin's billing, to
calculate that; isn't that true?

A The TTR and the bills.

Q And the bills to be specific?

A Yes, but when you say that June and August
readi ngs were used working backwards to March - -

MR. MUNSON: | object.

THE W TNESS: Okay.

MR. MUNSON: Q. But actually --

A | guess - -

Q Pl ease. Pl ease.

A | just want to clarify that question.
Q Pl ease. Pl ease.
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A When you say using summer readings to
cal cul ate back into March to April and May bills,
okay, it's the readings that were used, not the
usage. You don't take summer usage and cal cul ate.
You can take readings and back end into it between
March and July.

Q Yes and, no, | appreciate that. | was just
-- | didn't know that. | was just reading your
exhibit from what you printed there. That's why I
came to my concl usion.

JUDGE GI LBERT: Stop for a mnute. MWhat's the
di fference between readi ngs and usage?

THE W TNESS: The difference would be the
odoneter reading on your car opposed to how many
mles in your trip. You know, if you are -- you can
take it 800 mles from Chicago to Phil adel phi a,
okay. I f you know there's 800 m |l es and you can
back into it by taking a reading when you are in
Cl evel and, taking a reading when you are in
Chesterton, that doesn't mean that the distance
bet ween Chi cago and Chesterton is the same as

Cl evel and and Phil adel phia, but you can use those
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readings to see where you came back to to figure
out what the usage was in-between those sections of
the trip, so the trip may have been | onger from

Cl evel and to Phil adel phia and it may have been

shorter between Chicago and Chesterton, but, at the

end of the day, it's still 800 m|les between Chicago
and Philly. I don't know if that helps.

JUDGE Gl LBERT: | understood the part about
Chi cago and Phil adel phi a. I don't understand about

bet ween readi ngs and usage.
THE W TNESS: | f we take -- has anybody found on
a Cue (sic) meter yet?
When a meter reader reads the neter,

the demand meter it doesn't continue spinning or

circulating during the mont h. It stays right where
you left it at, just like the odometer reading in a
car. It's just sitting there like your car's in the

gar age, okay, then that reading that he left it at
| ast month when he read the meter is what he should
find it at this month, so that's the found and the
| eft of the meter read, then he goes to the meter.

He reads it and verifies that it's the same on his
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car. It's the same as where he left it at |ast
nmont h.
If it's not, he writes down what he

finds it at. It's called a found/left difference
so what he found it at is not what he left it at
| ast month, so that means it was activated at sonme
point in time since he was | ast there, so he writes
down the found to that meter that he's standing in
front of, and then he depresses the plunger and the
meter will spine forward and record the highest
30-m nute demand that's in memory on that neter over
the I ast nonth, okay, and he reads it again, so the
difference between what he finds it at and what he
| eaves it at is the amount of demand which came out
of menory and advance that neter reading.

| f he punches it again, it's not going to
do anyt hi ng. It's not going to go anywhere, because
there's no more memory in it. The first time he
punch it, it clears the menory. He have to wait
another -- until the next 30-mnute interval is over
bef ore any demand would register into that meter

again so he can punch it once, two, three tines.
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It's not going anywhere.

What he records is his found when he's
standing there in front of that meter, and what he
records is his left is the high demand that came out
of menory from that account.

Two things have to occur for a double or
triple punch to happen on a meter. Well, double
punch is a -- now I'm going too far.

JUDGE Gl LBERT: Now | realize you are responding
to some other part of the conmplainant's case and
t hought that you were explaining to nme the
di fference between usage and reading.

THE W TNESS: So taking the readings fromthat
what he found it at when he wal ked up to it, opposed
to what he left it at, that could be summer usage
But taking what he found it at opposed to what he
left it at last nonth, will be the spring usage. So
"musing -- |I'"m backing into the readi ngs what he
left it at and what he found it at.

Had it been activated in-between his
trips, there is a different usage. " mtaking the

usage based off of the found and |eft off of the
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reading. | don't say, well, here the August usage

" m just going to apply it to the May bill.

MR. MUNSON:. Judge, | think I can actually clear

this up.
MR. MUNSON. Q. | think I understand what
you are saying, and, if | may, what you are

basically saying you recal culated a mssing bill,

correct?
A Well, off of the TTR, off of the meter
reader telling nme the found and | eft.

Q Ri ght.

MR MUNSON: | would like to mark for

identification Cross Exhibit 4, which is three bills

begi nni ng February 11, 1993 through 3-16-93 is the

first one. The second bill is M. Shifrin's
estimate of what that bill is between March 16, 1993
and April 14, 1993, and the third page is the bil

fromApril 14, 1993 to May 13, 1993, so there's

three bills in Cross Exhibit 4.
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(Wher eupon, Conpl ainant's
Cross (Americana Towers)
Exhi bit No. 4 was
mar ked f or
i dentification.)
JUDGE Gl LBERT: Is it two bills and one
cal cul ation?
MR. MUNSON. That's correct. That is correct.
The m ddl e one is the cal cul ati on.
MR. GOLDSTEIN. We'll make copies somewhere al ong
the line.
MR. MUNSON: Q. So you see the three, the Cross

Exhi bit 4 that | handed you, correct?

A | *'m sorry?

Q You have in front of you --
A Yes.

Q -- Cross Exhibit 4.

Now you show a slight discrepancy from

M. Shifrin's estimate of the bill March 16, '93 to

April 14, 1993, isn't that correct, in Exhibit 2.2?
A What dates are you | ooking at?

Q Sorry. If you' re | ooking at the bottom of
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Exhi bit 2.2.

the bottom of

A

JUDGE Gl LBERT:

MR. MUNSON:

Okay.

(sic) M. Shifrin, et

was 101. 4, No 2.

recal cul ati on,

bef ore-and-after

o > O »F

Q

A

Q

Yes.

So you are --

Page 1?

cetera, 102.

Do you see that?

1.5 kw difference

Yes.

Page 1 there's one, two, three

t he spreadsheet it says bill m ssi

ng

9. Your esti mate

Now if you refer to M. Shifrin's

Okay.

-- and pl ease al so

bills and | ook at

the m ddl e page of Cross Exhibit

reviewthe

t he Page 3 of

4 - -

47

Cross Exhibit 4, the bill that was issued My 17,
1993, do you have that?
A Okay. May 18 you mean -- | mean -- sorry
Yes.
Q The Page 3 -- I'msorry. Cross Exhibit
Yes.
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Q Okay. Now in the boxes down by the usage
profile, it shows nmonth billed and it shows May, and
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ago.
Do you see that?

A Yes.

Q And now you | ook at total demand of

1993. You see the total demand 374. 87

A Oh, on his, okay, on Page 27

Q Yes. And then the average daily
kil owatthours for April of 1993 are 6, 660.

see that --

-- inthat little box?

> O >

Yes.

Q Okay. Now | ook at Page 2 of Cross Exhibit

4, which is M. Shifrin's recal cul ati on of
bill --
A Yes.

Q -- and you see that he took the --
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bottom of the page he took the average

kil owatt hours, pursuant to that bill, nultiplied by
number of days the number of billing months and came
up total kilowathours? Do you see that?

A Okay.

Q And then he took -- up above he took a
present and previous reading on the March and the
April bills, came up with a differential, and came
up with almst the same nunber or kil owatthours
193, 1417

A Yes.

Q Okay. So you think that that cal cul ation
M. Shifrin provided was a reasonable recal cul ation

of the mssing bill?

A Yes.

Q And it's possible to recal cul ate m ssing
bills, is it not, using the past and the using of
previ ous and post-bill dates and billing

determ nates; isn't that correct?

A Yes. VWhat's not possible to see if
there were any adjustments on the bill that's
m Ssi ng.
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Q But you are not claimng that credit was

provided on this mssing bill, are you?

A | "m not claimng that a credit's provided on
any particular mssing bill. That's all |I'm saying
that | can't tell if there was or was not.

Q But you are not claimng a credit was

provided on the March 16, 1993 to April 14, '93
bill; isn't that correct?

A | didn't ook at the previous bal ance and
where the credit would be. Dave Gerrity checked the
previ ous balances frombill to bill to bill, and I

believe that was in his testinony.

Q You, yourself, are not claimng that credit,
correct?

A No.

Q Now when you take the difference between the

present reading, m nus the previous reading, you
mul tiply by 60, what is this number 60 on the
bills?

A It -- depending on the size of the current
transformer, for instance, on your house nmeter one

kil owatt hour is one revolution of meter. On a
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| ar ger business, the neter would spin too fast and

it would burn up, so they put transformers in there

whi ch for every case some of these meters for every

60 kil owatthours that really are used there's only
one unit measured on the meter. There's only one
tick of the meter that goes by, so for every unit
measured on a meter, you multiply that out by 60
because it -- the ratio is only one to 60 of the

turn of the neter to the kil owatthours used by the

cust omer .

Q If a meter is functioning properly but the
multiplier is off, the bill is wrong; isn't that
correct?

A That's true, but these multipliers are not

off on these meters.

JUDGE Gl LBERT: Before we go further, where is
the 60 that you were asking about, M. Munson, and
you were responding to, Ms. Mller?

MR. MUNSON: If you | ook at any of the bills,
pi ck one, of Cross Exhibit 4 --

JUDGE Gl LBERT: Oh. " m sorry. | thought we

were on 2. 2.
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THE W TNESS: It's the constant under the meter
information. It will show the constant for each
meter. Some of them they were registering |arger
| oad and had 120-to-1 ratio, some of them had
6-to-1 ratio, and three of them were smaller
met ers.

JUDGE Gl LBERT: And those are reflected --
actually on your Exhibit 2.2 you have the same
constant there as well.

THE W TNESS: Yes, up at the top.

JUDGE Gl LBERT: Go ahead.

MR. MUNSON. Q. Let's move on. Mark this as
Compl ai nant's Cross Exhibit 5, the bill from
Americana from Com Ed for service from May 13, 1993
to June 14, 1993. This is another four-page bill,

(Wher eupon, Conpl ainant's
Cross (Americana Towers)
Exhi bit No. 5 was marked
for identification.)

MR. MUNSON. Q. And what is -- let me ask it
this way. This is Cross Exhibit 5, and on Page 2,

Cross Exhibit 5, this basically states that
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ti me-of-day charges apply when nmont hly demand
exceeds 500 kw in three nonths -- in the preceding
12-month period; is that correct?

A Yes.

Q And this month -- this particular nmonth was

the first month where Ameri cana has exceeded 500 kw;

isn't that correct?

A Yes, but that's not the only reason we put
an account on Rate 6T.

Q | "'m not sure that that was my question.

A Al'l right.

Q This was the first nonth to be clear that
Ameri cana exceeded 500 kw in total bill demand?

A But | don't have -- this is Americana. I
have this as a new customer, Sudler Nagy, bill and

their I BS system our industrial system --

Q That's fine.

A Okay. So --

Q But it's the first time they're on Rate 6T
the bill?

A This customer's on 6T, yes.

Q Do you have 6-14.
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JUDGE Gl LBERT: Mr. Munson, was your Cross
Exhibit 5 in the record anywhere el se?

MR. MUNSON: | don't believe so.

MR. GOLDSTEI N: No.

JUDGE Gl LBERT: Okay.
(Wher eupon, Conpl ainant's
Cross (Americana Towers)
Exhi bit 6 was marked

for identification.)

MR. MUNSON: Q. Cross Exhibit 6 is a bill -- two
bills actually. One is a bill print if |I can say it
l'i ke that.

A Bi | | PRT.

Q Bill PRT.

A That's what -- it's an abbreviation for bill
print. It's an adjustment form
Q And a standard electric service bill from

Com Ed, date is October 6, 1993, for service from
June 14, '93 to July 14, '93. I only have one of
t hese.

MR. PARISE | do

MR. MUNSON:. You have the bill print and the
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other there's two bills for this particular --

MR. PARI SE: | may not.

MR. MUNSON. Well, 1'll get you a copy.

THE W TNESS: | don't think you do have a bill
print.

MR. PARI SE: Possi bl y.

MR. GOLDSTEIN. You are going to provide this to
the witness?

MR. MUNSON:. Yes, sorry. Cross Exhibit 6; is that
right?

JUDGE Gl LBERT: Yes.

MR. MUNSON:. Q. And the cross exhibit consists
of bills fromJune 14, '93 to July 14, '93. One is
a regular bill. One is a revised bill print; is

t hat correct.

A Ri ght.

Q Now if you review those, isn't it correct
that kilowatts on -- total kilowatts on each print
bill in the kilowatthours are the same in total, the

difference is that you rebilled 572. 4kw and 294653
at peak which Com Ed rebills with on/off-peak split

found on the bill print?
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A Yes.

Q The kil owatthours are the same. Di fference

is the split, right?

A Yes.

Q Now you woul d agree that this billing
mont h, May 13, 1993 through June 14, 1993, Com Ed
billed Americana Rate 6T for the first time,
correct?

A Correct.

Q This month was the second nonth in 12 that
customer reached 500 kw or greater, correct?

For this prem ses, yes.
For any prem ses for the Americana Towers?
But it's a different customer.

Under st and.

> o > O »

If | can explain, we bill this account
t hrough September in CIS in our old system which
does not handle time-of-use meters. We bill the

customer from May to September in our old system

Okay. There were orders issued to the field to have

the meters exchanged for time-of-use meters and

there was orders issued to our industrial billing
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clerks to move the account fromour small commerci al
ClS system over to our | arge and industrial |IBS
system

Okay. There was also information in
that time period that the name -- that the customer
I's Sudler Nagy, not Sudler Marling. All right, so
the delay in processing the transfers over from CI S
to IBS, the billing clerk in IBS is sitting here now
in the month of October. They see the usage for
May, June, July, August, September. They see this
usage and they have a request to put a new customer

on service.

Q Could I ask a question? Who's seeing this
usage?

A The billing clerk, the billing clerk who had
this bill --

Q Did they estimte --

A -- to bill.

Q Did they estimte those bills between any of
the bills between Decenmber 1992 t hrough Septenber
13, 19937

A Yes, we had -- we didn't have a June
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readi ng, so they estimated the June demand the same
as the July demand, which wasn't an actual found
|l eft reported difference.

Q And the May, June, and July demand were al
esti mated, correct? If I -- just to help you out,
you | ooked at exhibit -- the bill spreadsheet |
showed you m ght go

A May was not estimated. July is not
estimated. July is actual readings off of the
meter. It's a found left difference that the reader
reported on the TTR. They estimated the June to
match the July not having a June reading

Q Okay. But you did not provide an estimate
on that June billing; isn't that correct?

A No, they didn't.

Q And you are suppose to in accordance with
your tariff; is that correct?
A Yes. | would say when the billing clerk

punched in the reading, they forgot to put an "E" at
the end.
Q Did the billing clerk ever visit or

i nspect Americana's site to determ ne the type of
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usage they had and estimate t he percentage of
of f - peak?

A No. This was not a billing for
peak- and- of f -peak usage. This was a billing for
ki | owatthours and demand in June under Rate 6 and in
July having four nonths of usage on a new customer
knowi ng they're over 500 kw put them on Rate 6T,
which Com Ed can do if a new customer -- we see that
the load is going to go over 500 kw, we put them on
6T and then bill them forward.

Q Isn'"t Com Ed's practice to have an account

manager estimate past usage?

A No.

Q [t's not?

A No. That was way back. Well, they haven't
done it in billing since | can remenber, since the
80s. | remember in the 80s the sales rep and the
mar keting rep would, of course, | probably was

el even when this occurred, but the sales rep and the
mar keting rep would mock up an industrial bill and
estimate usage for the industrial billers, but we

centralized the billing departments and al so that
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wor k came over into the IBS billing department and
the billing department estimates usage.

If there's an adjustnment to be done, we
may get information fromthe marketing -- fromthe
ESO rep. They're called energy reps there that --
that call now to find out information that we need
for the adjustment, but there isn't an adjustnment.
This was taking the readings out of the CIS system,
setting a new -- setting the customer in |IBS under a
new name and billing them forward based on readi ngs
t hat we had.

Q But the facility existed before this became
a new customer and there was |lots of data in order
to estimate fromprior to this period of time; isn't
t hat correct?

A Yes, an actual July reading was one thing we
estimated from the June bill.

(A brief pause.)

Q What period did ComEd install a
ti me-and-use neter?

A That was in -- that was the Septenber to

Oct ober time period of '"93. Sorry.
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Q The billing date September 13, "93 to

Oct ober 12, 1993?

A Yes. We put it in 9-16-93.

Q And the demand for that particular meter
regi stered 70. 8kw for that billing month; isn't that
correct?

A You mean for October? Let me check October.

(A brief pause.)
Yes.

Q May | have a second?

JUDGE Gl LBERT: ( Nodded head.)

MR. MUNSON. Q. You would agree with me, would
you not, that since the inception of electric
service at this facility the account has always been
Americana Towers Condom ni um Associ ati on?

A No. I had Sudler Marling on as the name of
the customer in CI'S and | had Sudl er Nagy as the
name of the customer in IBS and it didn't change
until Americana Towers recently in our new system
and the reason | know it's Americana Towers is
because of my involvement in this -- in this

heari ng.

252



10

11

12

13

14

15

16

17

18

19

20

21

22

Q But those Sudlers were agents of the
customer, not the custonmer itself, not the | egal
entity required to pay the bills; is that correct?

A | didn't even know t hat. | didn"t --

MR. GOLDSTEI N: It may be a little bit outside of

her knowl edge, Counsel.

THE W TNESS: I have a nane. I have a custonmer
name on a bill and the customer's name on the bill
and | know it's all Anmericana Towers because | got

i nvolved in this hearing.
MR. MUNSON: I nove to admt Conpl ai nant's Cross
Exhibits 1 through 6 into the record.
MR. MUNSON:. Okay. Objection?
MR. GOLDSTEI N: No obj ection.
JUDGE Gl LBERT: Americana Cross Exhbits 1, 2, 3,
4, 5, and 6 are adm tted.
(Wher eupon, Anericana
Cross Exhibit Nos. 1, 2,
3, 4, 5, & 6 was adm tted
into evidence.)
| note | only have one copy of

everything, but 3 -- and | don't have any copies of
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3 at all.
MR. GOLDSTEIN. Well, can we make sure we get all
copies of all six --
MR. MUNSON: Yes.
MR. GOLDSTEIN:. -- M. Munson, at some point in
time?
THE W TNESS: Here's 3.
MR. GOLDSTEI N: " mnot sure | have themall.
MR. MUNSON: No. | want to nmake sure we al
agree that's what they are.
MR. GOLDSTEI N: Exactly.
JUDGE Gl LBERT: | have one question.
EXAM NATI ON
BY
JUDGE Gl LBERT:
Q Ms. MIller, with respect to a new customer,
as you understand it, how many mont hs of demand in
excess of 500 kilowatts would be required before you

could put that new customer on Rate 6T?

A None. If we estimate their |l oad to be over
500 before they even bill the building, we put them
on 6T. If we anticipate their |oad being over a
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t housand, if the billing clerk is sitting here in
the month of October seeing four months' worth of
usage over 500, they're going to put that customer
on 6T the first time. They realize that usage is
going to stay over 500.

I know we first transferred themonto
Rate 6 when we put them over into I|IBS. | don't
know. I wasn't the billing clerk. | supervise
them but |I would imagine knowi ng that system we
just noved it fromRate 6 in CIS over to Rate 6 in
| BS.

You have to let the meter sit down and
you have to let that bill once, and you can only
produce one bill per workday, so then they take out
t he readi ngs that they have going forward and all of
this is over 500, they would have changed it to Rate
6T and moved forward, m ght have 333 have noticed

over 500 before they put it on IBS and their first

bill may have been on 6T, yes, but it wasn't.

| woul d have preferred at that point in
time when they were billing that they had forced a
peak- and- of f -peak split, then if they were going to
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put them on 6T, that would have been nore -- | don't
know, just would have been better. | woul d have
preferred them to force a peak-and-off-peak split
then, but they're sitting here with hindsight in

Oct ober seeing this customer usage and it's a new
custonmer name they're going to put themon 6T right
fromthe beginning.

Q All right. Americana Cross Exhibit 5, Page
2, this is the bill covering service from May 13 to
June 14 of '93, and | believe M. Munson pointed out
it does contain this |language with this electric
bill. You reach 500 kilowatt |evel once, and this
is a bill for Sudler Nagy, so was Sudler Nagy at
this point regarded as a new customer or the
previ ous customer ?

A This isn't a new customer, but this
customer's on Rate 6, but nobody put this message on
bills. It wasn't progranmmed into our system that if
you have any customer on Rate 6 that bills over 500
kw this message goes onto the bill.

Q The systemis programmed to do this after

t hey exceed 500 kilowatts, or is it reached 500, or
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exceed 500 exceed?

A Exceeds 500

Q After they exceed 500 once and the system
was programned to send that message to this new
customer ?

A Yes.

You told me that you could have billed a new
custonmer on 6T inmmediately w thout any prior usage,
too, so why did send the nmessage at all?

A Because the girl setting the account down on
| BS on Rate 6 and the system doesn't know this is a
new customer. This is the first IBS bill. It could
have been on 6T. That's the analysis that the girl
does. The system is programmed to -- you have Rate
6, you have over 500kw, you put this messages on.
That's it.

Q Al'l right. And, as you understand it, at
the time or around the time that this message was
received by the then customer, Sudler Nagy, was that
customer also placed on Rate 6T?

A They were placed on 6T for July billing,

yes.
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Q Even t hough there's only been one nonth of

usage exceedi ng 500 -- not usage, demand exceedi ng
500kw?
A Yes, because they were put on Rate 6T,

because they could see four months of bills that
this customer was over 500, so they were put on Rate
6T.

Q But this message only says that you, the
customer, have reached this once. It doesn't say
four nmonths.

A That's because it was the -- you are right.
If she had put themon 6T, when she put them into
the 1 BS system, this message woul dn't have occurred
and this nmessage will print it on the CIS bills in
June, July, August, and September, too, so this
account's billed over 500 kw in the CIS system all
the way through to September.

Q Ri ght. And that | understood.

A And | don't have those bills to show you
t hat they have the same message on those bills, too.

Q You would tell themthree consecutive times

t hat they exceed 500 kilowatts of demand once would
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tell themthree?

A No. The first time it comes out, it says
once.

Q And the second would say twice, and third --

A Yes.

Q -- third would say three tinmes?

A Yes.

Q By the way, was this bill that |I'm Il ooking
at generated through I1BS or CIS?

A | BS.

Q The part |I'm not understanding then if you
have -- why if you are notifying the customer in

t hree executive mont hs about the | eve

order to warn them | think that --

of demand in

well, let's not

say warn -- to advise them that they have an

opportunity to be switched over to

may be involuntarily switched over

6T or that they

to 6T, why are

you telling themthat if you are going to switch

t hem before they reach the third month of demand in

excess of 500 kw?

A | guess we are telling them because it's

programmed into the system to print

on any Rate 6
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bills and I BS doesn't have menory of what was billed

in CIS. They're totally two different systens, and
so had the billing clerk put themon 6T in IBS right
fromthe get-go, they would not have received this

message. Okay. They wouldn't have received this
message. The message is there. Well, the billing
clerk wouldn't even have seen this message. They
woul d put them on Rate 6T and the system message
woul dn't print and they would just be on 6T, because
the billing clerk put them on Rate 6 in IBS first,
this message is printed out because of the system
doesn't know the history of CIS and the billing
clerk doesn't see this message. They would be

| ooki ng at the usage and then deciding, oh, we

shoul d have put this right on Rate 6T, didn't do it

for the first bill. "1l change it now and we'll go
f orward. I guess the billing clerk doesn't see the

printed bill. They see the usage that they have in

front of them

Q And the billing clerk in this particular
i nstance, rather than tal king generically, is aware
or believes -- | should say it that way -- the

260



10

11

12

13

14

15

16

17

18

19

20

21

22

billing clerk in this particular instance believes
t hat Sudler Nagy is a new customer at that point?

A Yes. They had information in the TTR. They
have informati on that they were calling -- the
customer was calling in to have Sudler Nagy put on
service.

Q Okay. And, hopefully, this is the | ast
piece of information | need to ask. When the
billing clerk does that, the billing clerk does have
actual demand readings or estimates to refer to that
are not in the name of this new customer that are in
the name of the previous customer, correct?

A For this account, they did because they were
seeing in October seeing -- well, the customer calls
in in June to have Sudl er Nagy put on service, so
Oct ober -- they get a call in June putting Sudler
Nagy on service.

Okay. They see the billing for June,
July, August, Septenmber. They're all over 500.
They're going to put themon Rate 6T. The only
thing I can specul ate, and because | wasn't the

biller myself, is the call for Sudler Nagy came in
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on June 25th. This bill was for service up to June

14th. The biller technically should have still had
this first Rate 6 bill under the name of Sudler
Marling on Rate 6. | could see that a biller would

just put them under the name of Nagy right from the
begi nning and if switched themto 6T for the new
customer that called in on June 25th. That is
specul ation on why they went to 6T on July and not
June 14t h, but the call came in on June 25th for the
new namne.

Q Okay. As you understand the regul ation
under which you operate, can an existing customer be
noved in 6 to 6T involuntarily without exceeding 500
kw and demand for three months?

A No. We would wait for three months.

Q But a new customer, as you understand the
regul ati ons under which you operate, can be placed
on 6T?

A Fromt he get-go.

Q Al'l right. Thanks.

Thank you, M. Goldstein and M. Perise

for this very colorful copy of Exhibit 2.2.
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MR. PARI SE: Than

k Peter.

MR. MUNSON: Do you have a color one?

MR. GOLDSTEIN. Wbuld you like -- | guess we

could provide that.

care. Do you -- if

you a col or one.

JUDGE Gl LBERT: M. Munson,

sorry, M. Miunson.

THE W TNESS: You can have this one. | don't
you want a color one, we'll give
" mguessing -- |I'm
Why am | saying that.
tein, |'m guessing you have sone

Mr. Gol ds

redirect?

MR. GOLDSTEI N: But

am.

JUDGE Gl LBERT: Are you

want a little break?

MR. GOLDSTEI N: I

he's better

ready to go or

want a short recess.

JUDGE Gl LBERT: Sure.

Okay.

Let's go back on the

(Wher eupon,

t aken.)

| ooki ng than

do you

| think we're ready to go

record for

redirect

i f any.

a recess was
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REDI RECT EXAM NATI ON
BY
MR. GOLDSTEI N:

Q Let ne start with the easiest part first,
Ms. MIller. There was some discussion about the
varyi ng names on the account for the property
| ocated at 1636 North Wells. You understand that
that's the Americana Towers Condom nium Associ ati on,
do you not?

A Yes. | do now, yes.

Q And the account nanes that are on the bills
that are part of this record so far are Sudler
Marling and Sudler Nagy. Were those the account
hol ders as far as Com Ed was concerned with respect
to those time periods that were involved in those
bills?

A Yes. | mean, we have a name on service and
that is the customer | deal with, and unless a
customer identifies thenselves as that custonmer, |
woul dn't deal with them until we get information
fromeither the customer calling in and tells us who

calls to change a name, then | deal with that

264



10

11

12

13

14

15

16

17

18

19

20

21

22

customer .

Q

account

And now you subsequently found out that

for 1636 North Wells is now in the nanme of

Ameri cana Towers Condom ni um Association; is t

ri ght?

A

Q

unfortunately we only have one copy of a series of

Yes.

Al right. Let me show you what

bills and statements beginning with Septenber

"93 to October 12, '93 and it goes all the way

t hrough to --

MR. MUNSON: Let me write this down.

MR. GOLDSTEIN. July to August of '94.

MR. MUNSON: Okay.

MR. GOLDSTEI N:

what

hat

13,

the

(Wher eupon, Respondent's

Group (Commonweal th
Edi son Conpany)

Exhi bit No. 4 was
mar ked f or

I dentification.)

have had mar ked as Respondent's Exhibit

Q. Al right. Let me show you

4.
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It's a group exhibit consisting of eleven different
parts. Unfortunately, | don't have enough copi es.

A | can wal k up there if you want to | ook at
it with me.

JUDGE Gl LBERT: That's all right.

MR. GOLDSTEI N: Q. Let ne show you what is shown
as Americana -- it's entitled Americana Towers
9-13-93 to 10-12-93 and it says this is the
corrected bill.

Coul d you describe to me what is shown
on this particular Exhibit 4(a) consisting of
several pages.

A This is a bill print, otherwise we call it
an adjustment sheet, and when we do an adjustnment,
there's two ways to process an adjustnent. We can
-- it'"s the high one that you gave us, Marshall.

MR. SHIFRIN: What's the billing period?

THE W TNESS: 9-13 to 10-12 of '93. It's the
bill PRT, the bill print. There's basically two
ways that we do an adjustnent. We can totally
cancel the bills in the systemand rebill them

which the result would be a new bill would go out
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for each rebilling, or we can do an adjustment sheet
and cal culate the bill and then apply the credit to
t he account, and the previous balance on the
subsequent bill would be reduced.

We would mail these bill prints to the
custonmer with a summary sheet on top saying the
attached bill print show your credit for billing

period here to here (indicating) and for the amount

of money, and we would -- | mean, that's how the
customer comes into the possession of bill prints.
Okay.

MR. GOLDSTEIN. Q. Now t his particular document
what was the source of this particular docunent as
far as you know?

A This would be an adjustment, and it's dated
March 30, 1994. The print date is up at the top of
t he document. An even though it's for bill period
9-13 to 10-12 -- sorry -- it's for bill period 9-13
to 10-12, but it was printed on March 30, 1994, okay
SO --

Q What was the bal ance that's shown on that

particul ar --
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A Bill print only show - -

Q -- print?
A -- show the ampunt of bill that's being
calcul ated, so the 78 -- $7820.26 here is the anmount

of the calculation from September "'93 to October

' 93. It doesn't show previous bal ance, |ate
charges, any of that information. It's a

cal cul ation of the bill. Okay. Unli ke an actual
bill, which will show a previous bal ance, and any
| ate charges, and they have the current bill, and
the total bill, which are different balances on an
actual bill that goes out the door, an adjustnment

sheet is showi ng the amount of the cal cul ati on.

Q Let me next show you what has been marked as
Exhi bit 4(b), and could you descri be what is shown
on Exhibit 4(b)?

A This is a regular IBS bill from October to
November of 1993.

Q And what is the balance that's shown on that
account for that current bill?

A Current bill is showi ng 5500, but there's

al so | ate payment charges, previous bal ance, for
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total bill of 95 grand.

Q $95 -- 9519.11; is that --

A Yes.

Q Can you explain how the bil

previously sent jumped from what ever

to 95, 0007
A Because this bill
not previous. It was dated March of

t hat was

it was through

from Oct ober of '93 was

"94. This bill

in November of '93 obviously had unpaid bal ances,

you know, bills from previous nonths that were

unpai d.

Q Let me show you --

A That's Novenmber '93.

Q Do you have that?

MR. MUNSON: No.

Let me just keep up what

THE W TNESS:

MR. GOLDSTEI N:

over there --

THE W TNESS:

about it.

MR. GOLDSTEI N:

coul d go over

Woul d it

Could you m nd

just come over

M. Munson?

if we pause.

you are saying.
and show t hem

be hel pful if she came

there and talk
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MR. MUNSON:. Yes, that would be great.

THE W TNESS: This is the -- let's see where I'm
going. John, could you grab that. This is an
adj ustment sheet for October of '93. It was
produced in March of '94. Okay. This is the bil
for November of '93. It shows current bill's 5580
unpaid total bill, unpaid previous bal ances 88 grand
and what's owing is 95 grand. Ckay. Then we go to

December, then we go to Decenber.

Q
A

bill is

$1300 in

Q
A

bal ance
Q
A
here is

Q
A

Q

That is Exhibit 4(c).
The total bill is now 95 grand. The unpaid
now 96 grand. The unpaid amount is the
| ate charges.
What is that 4(d).
That's the next bill, January, the unpaid
going up. Nowit's $103, 000.
What about 4(e)?
Here's February. The total bill you can see
104, 000. That | ooks like 81632.
And 4(f)?
We are up to 1067.19

What about 4(g)?
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A We are up to 1077.12. Each time you know
t he amount that's not being paid is the |ate charges
and some unpai d bal ance in the past.

Q Let nme show you what's been marked as 4(h)

which's that bill ?

A Now here the next bill -- okay. So here's
April. Here's the May '94 bill. 1t goes down to
76, 368.03. So the 78,795 is now the previous

bal ance, not the hundred thousand, so if | take --
we're still going.

Q What about 4(i)?

A Where is -- where's a hundred -- here's the
107 -- no. That's enough. Here's the 10712. 76,
which is the total bill fromApril of '94. Okay. |If
you take that, you add -- now we're to May.

MR. MUNSON: Now we're to May and just to tie it
in, you provide that the refund was in May of 1994.
THE W TNESS: 8562 right here. 1It's right here

8562. 32.

MR. MUNSON:. And, okay, so that this credit you

say on Line 81 that was applied in May 1994 bil

period is a cancel of |late payment charges?
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THE W TNESS: Yes, but that's not the only credit
t hat was given. | f we do the math here, we have
17712.76. Okay. You add the current bill and the
current | ate payment charge. | subtract out the

856232 and | subtract out the previous bal ance on

this bill, |I get a 26489 difference.
Let's assume the customer |ike they
were doing every nmonth here paid the nmost recent

bill of 564975. It leaves that (indicating), the
di fference between this bill (indicating) and this
bill (indicating), received a credit of 20,839.50 or

made a paynment of 26,489.25, so one of those two

t hi ngs, the bal ance went down 26489. 45. I f they're
typically paying the bill, that was an unexpected
credit of one shape, form or another, of 26, 829. 50,

which is the difference between this bil
(indicating) and this bill (indicating) , and that's
the fact that --

MR. GOLDSTEI N: Q. Pardon ne. Bet ween Exhi bit
4(g) and 4(h).

A Yes. And the credit between

peak- and- of f -peak split that we figured up based on
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adj ust ment sheets -- this is off the top of ny
head -- it's about 17 grand, so there was anot her
$3,800 in there for something.

MR. MUNSON: Late payment charges?

THE W TNESS: No, |ate payment charges are
accrued in a different way on our journal entry. On
our general |edger, and | ate paynment charges nmust
show up a separate journal entry on the line, so any
| at e payment charge cal cul ati on shows up just I|ike
it does here, this 8562, so the other $20,800 was a

credit to our general | edger for sonmething other

than | ate payment charges. " mnot saying it wasn't
a paynment.

MR. MUNSON: But it's for the on/off-peak split
for not having the time-of-day meters?

THE W TNESS: Seventeen grand would equate for
t hat, not the 3800. | don't know, when |I do the
mat h, where the 3800 came from | came up with that
peak- and- of f -peak split being about 17 grand, but
the credit received was 20, 839.50.

MR. GOLDSTEIN. Q. Let me show you what's been

mar ked as Group Exhibit 4(j), which is the next
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succeeding bill, is it not?

A Yes.
Q And - -
A There's additional |ate paynment charges that

were cancelled of 18597 and on this bill --

Q What's the balance on that account?

A 55, 088. 05.

Q Al right.

A So there was anot her chunk of money -- throw
me your cal cul ator.

MR. PARI SE: Shall throw it?

THE W TNESS: Okay. You could walk it over.

That would be so nmuch better than that tiny
little -- okay.

MR. MUNSON:. Again, just so | understand, you are
calculating still credits that are applied for
differential on/off-peak split versus billing all
on- peak with the cumul ative meter; is that correct?

THE W TNESS: No. " mcalculating a credit for
$20,800. | don't know that it's only for
peak- and- of f peak, and we don't do adjustnents to a

bill your conpl aining about being an off-peak;
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therefore, that's what you're conpl ai ning about,
that's the only thing I'm going to adjust, we don't

wor k that way.

| f a customer compl ai ns about a bill, we
take a |l ook and recalculate the bill based on what
i nformati on we have to make that bill correct. | f

it's a peak-and-off-peak split that's argued about,

it could later then come back and say, okay, it was

a peak-and-off-peak split, | still disagree with
somet hing el se or, you know, you know, |'m saying
it's a $20,800 credit. Now | forgot where | was for
this one bill period. Let me figure out this one.

MR. GOLDSTEIN. Q. And then what you're doing is

figuring out --

A The next subsequent bill --

Q -- which is fromJune 13, "94 to July 13
ni ne four.

A On the next bill on here, the bal ance went
down another -- let's assume they paid the |ast bill
the same way, m nus current bill amount, 864598,
assumi ng they're paying the current bill, 17, 340.80.

Q Do you attribute that amount totally to the

275



10

11

12

13

14

15

16

17

18

19

20

21

22

demand-i n-usage split?

A The peak-and- of f - peak.

Q Peak-and- of f - peak split. |'msorry.

A The speak-and-off-speak split when we
cal cul ate out was about 17 grand.

Q And that was already accounted for in that
previ ous --

A No. No. I'msaying this bill has a $17,000
credit. This bill has a $20,800 credit, which it's
for -- 1 don't know. The peak-and-off-peak split is
about 17 grand when we do the math, you know, how
many years | ater?

JUDGE Gl LBERT: Seventeen thousand per nonth?

THE W TNESS: No. No. Seventeen grand total for

a period of when they were put on IBS on Rate 6T

fromthe June/July period up until neters were
installed on Septenber 16 from-- so that was June
13, '93 to September 16, '93, that time period doing

a peak-and-off-peak split was about a 17,000

adjustment. That's what we calculated it to be.
see a $17,340 difference on this bill here.
MR. GOLDSTEI N: Q. Define what the bill is.
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A On this June -- on 4(i), okay, | also see,
however, a $20,800 credit on 4(h), and | don't know
what that's for. | don't know what that's for
wi t hout that summary pagae that goes out to the
customer when we give them an adjustment that isn't
a cancelled rebill, so there's $20,800 here that I
can't explain what the credit's for. The 17,000
can't definitely say what it's for, but that's what
t he peak-and-off-peak split is about worth when we
calculate 12 years later, 13 years |ater, whatever.

Q Now | et me show you Exhibits 4(j) and 4(k).
Those bills were also in what amounts?

A This shows the June and July bill, and 4(j)
that's June of '94 and July of '94. No, this is the
July of '"94 that has the difference between this

(indicating) and this is the $17,000 credit.

Q Then going to 4(k)?

A Okay.

Q And that's the bill from July 13 to August
11, ' 94.

A Till August. "1l start with this one
previ ous bal ance, total bill 55088. 05. " mgoing to
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add in what's on the current bill. Okay. There's
no | ate payment charge credits here, and if they
paid the total ampunt due here, it's exactly
$15,000, so that could be --

Q Do you have any explanation?

A That to me they're paying up their previous
bal ance. When we see adjustnents don't come out to
be exactly to the penny, we see a $15,000 credit, |
woul d expect they could produce a payment for
$15,000, now that the adjustments have been settl ed,
there's still a previous balance. They make a
payment of 15 grand, they're getting the previous
bal ance paid down now after the adjustment. That's
what that tells me. It's exactly 15,000.

JUDGE Gl LBERT: Are we done with this group
exhi bi t?

MR. GOLDSTEI N: Yes, we are.

JUDGE Gl LBERT: Okay. That's -- let's all go
back from where we started from and we are, well,
trying to -- try to look |like a hearing room again.

THE W TNESS: Sorry. That's difficult with me in

the room | apol ogize
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JUDGE

been M.

ahead.

Gl LBERT: No problem.  Okay. Now this had

Gol dstein'S witness, so, M. Goldstein, go

MR. GOLDSTEI N: Not hi ng further.

JUDGE Gl LBERT: Okay. \What about group
exhibit --
MR. GOLDSTEI N: | would nmove into evidence Com Ed

G oup Exhibit 4(a) through (k).

MR. MUNSON. Were those provided by M. Shifrin?

MR. GOLDSTEI N: | believe they were. You want to

| ook at them

MR. MUNSON: Recr oss.

JUDGE

Gl LBERT: | take it there's no objection to

adm ssion of the exhibits?

MR. MUNSON:. The bills they're relevant.

JUDGE

adm tted.

Gl LBERT: Okay. Com Ed G oup Exhibit 4 is

(Wher eupon, Com Ed
Exhi bit No. 4 was
received in evidence.)

We are back on the record.
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RECROSS EXAM NATI ON

BY
MR. MUNSON:

Q You woul d agree the only reason customers
come into possession of a bill print is if Com Ed
made a m stake; is that correct?

A | f Com Ed does an adjustment for a
cust omer .

Q Whi ch adj ust ments, previous usage, or

demand, or previous bills?

A Yes.
Q Now you came up -- if | can understand your
testinony, and |I'm not sure | conmpletely get it, the

$15,000 amount you said that there Americana's
payi ng of f their previous bal ance, correct?

A No. | said | don't know why there is a
$15,000 credit because most of the adjustments that
we do 99.99 percent of the adjustments that we do
does not come out to be a round thousand doll ar
number, so | would assume, in nmy experience, that
t hat woul d have been a payment, and in nornmal

busi ness process we have a customer who objects to a
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bill who we're allowing this previous bal ance

to grow, and grow, and grow, and we're not taking
collection action on themto discount themfor
unpai d bal ances, all of a sudden their thousands of
dollars jump downwards in their previous bal ance.

I f we would do an adjustment for them we
woul d say now this is your adjustnment, the rest of
t he previous balance is still owed by you, we would
at that point in time expect the customer to now
make payments and catch up on their previous
bal ance.

Q And it's likely this customer made
arrangements to do just that; isn't that correct?

A That's the debt departnment. I don't know
what arrangenents. | don't know their normal course
of arrangements that they make with customers, how
| ong they woul d give them or not.

Q If it's not, then what -- what are the
credits for?

A | would think the credits were for previous
adjusted bills, and the $15,000 was for a paynment.

That's what | would guess it was from
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Q s it your understanding that those anmounts
are ampunts that Americana is claimng in its
current conpl aint against Com Ed?

A | believe so, yes.

Q Can you show ne and Mr. Shifrin in
M. Shifrin's testimny which amounts i n what he
provi des could account for those credits?

A His dollars I can't come up wth. I know
t hat the peak-and-off-peak split was about $17, 000
and the cal culation on that bill showed 17,389 if

remember correctly.

Q Four nine.
A What ever. Sevent een t housand t hree hundred
I have that on a different piece of paper. Okay.

don't know what other bills were adjusted or what
ot her things were resolved or settlement made for
the $20, 800 and we don't have records to produce

bills that far showi ng previous bal ances on bills.

Q You don't have -- that's not included in the
TTRs?
A No. The term nal transaction register is

just when people put fingers on keys to show the
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found, left readings when they adjusted a read enter
anot her read. Previous bal ances were kept
externally automatic to the system

MR. MUNSON: I don't have anything further.

THE W TNESS: Okay.

EXAM NATI ON
BY
JUDGE Gl LBERT:

Q Okay. Before you are done, | do want to ask
you to maybe wal k through an entry or two on your
Exhi bit 2.1,

A Okay. That's the TTR.

Q And 1'm hoping this will be a very neutral

journey, which I won't trigger the need for

addi tional questions by counsel, but we'll see.
A Can | take you to a very basic one that |
have?

Q Wthin this document?

A Yes.

Q Yes. Whi ch one?

A | f you go back on 7-15-93, there's two

7-15-93 entri es.
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MR. GOLDSTEI N: Looking at the second sheet of

Exhi bit 2.1.
THE W TNESS: | have the whole TTR
JUDGE Gl LBERT: Q. Yes, | see it.

A Okay. The bottom one, 71593, it says type
on the second |ine. It says type LADY. That's
where they adjust the reads, now the meter he's
referring to or that has one of the nmeters that has
a lot of discussion in this whole situation, is the
AEAF meter on the right side of that second I|ine.
Do you see AEAF.

Q Yes.

A That is the first five digits. It's the
kil owatt hour reading, and the last five digits is
the demand reading with the two deci mal places to
kil owatthour ratings 28476, then the demand reading
woul d be 052.15.

Q Okay. And, so | could understand this in

its entirety, let's go back to the beginning of that
particular entry, which is the third entry fromthe
bott om of Page 2 of Exhibit 2.1 begins with the

date, that part | get. It then has the word "read."
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What does that mean?

A

They' re adjusting

Q
A

lt's a read order

Met er readi ngs?

Yes. They're ent

there in the red wi ndow

readings in the system

ering read usage and

they' re noving along to the right CUST IA US (sic)

assunme is customer. Yes, it's an A-type custoner.
Q Okay. It says a --
A Ter m nal .
Q Ter m?
A Termnal. That's the term nal that they

were sitting at, the oper

initials of JI, it was at
office.

Q So that's the ter
me finish --

of the current term nals

prem ses?

A No. In these ter
| D CNDO51.

Q | got it.

A And t he operator

ation -- operator has

t he Chicago north

m nal of operators -- let

receiving this informati on, not one

in the -- at the

m nal s the actual computer

who was signed into that
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1 termnal had the initials JI.

2 Q And then it says AT which | hope is just

3 at --

4 A At .

5 Q Chi cago north, which I assume is an office?
6 A Yes.

7 Q And then second line 1604 would that be the

8 time-of-day?

9 A Yes.

10 Q Woul d that be 4:04 in the afternoon?

11 A Yes.

12 MR. GOLDSTEI N: 4: 06.

13 THE W TNESS: 4:04, yes.

14 JUDGE GI LBERT: Q. And then you expl ained type

15 before. Could you do that again.
16 A I n that readi ng di al ogue, they are doing an

17 adjustnment to the readings.

18 Q Okay.

19 A Al'l right.

20 Q And then it says "data again.”

21 A They are adjusting the readings for May 13
22 of; 93.
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Okay.
Okay. Applicable to May 13 of '93.

Okay.

> O > O

Then it's the reading code, the watt-hour
demand read for the Meter AEAF, which is just the
identifying nmeter on Exhibit 2.2, which you took
fromme on Exhibit 2.2. W, have these codes
associated with each meter to show which meter we
are tal king about.
Do you see the AEAF meter on the top --

al ong the top.

Q Yes. Okay. So |I'mon Page 2 of Exhibit 2.2
and | see the AEAF, yes.

A And this document, Exhibit 2.2, | put
t oget her what meters were actually in that fitting
because AEAF refers to that meter fitting regardl ess
of what meter is in it.

Q What's a meter fitting?

A The round thing where you plug the meter in
so we could take a meter out, we could put a meter
in. It's still this round thing where we get

readi ngs, and usage has a code for this one as AEAF.
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Okay.

So regardl ess of what meter's in that
fitting, we know what meter followed which meter by
the fact that it's always sitting down on Code AEAF.
That's the way | was able to come up with the
hi story of what meter followed which meter on this
docunent 2.2. Okay. So AEAF for that neter, the
first five digit kilowatthours of 28476, the | ast
52.15 is the demand.

Q Then going down to the next line is BA-BB?

A That's another meter on 2.2. Exhibit 2.2
wi Il show you that -- that, you know, meter at this
time it was Meter 737.

Q So that BABB is another meter fitting | take
it?

A Yes. That reading was -- was 14336 with a
demand readi ng of 683.00, then you'll see the "E"
after it and putting that "E'" in is what designates
this as an estimate or not.

MR. MUNSON: And which wasn't on this particular
bill?

THE W TNESS: That was an IBS bill. " mreading

288



10

11

12

13

14

15

16

17

18

19

20

21

22

the CIS transcript, so the biller who billed this in
ClSin July of "93 did put an "E" on that reading.
| agree with you that in July of --
MR. GOLDSTEI N: ' 93
THE W TNESS: Thank you. ' 93.
MR. GOLDSTEI N: Getting | ate.
THE W TNESS: But this is adjusting the date
for the May 13, '93 readi ng. ' m adj usting the
demand, so then the same holds true with the BCBD
met er .
RECROSS EXAM NATI ON
BY
MR. MUNSON:
Q You are adjusting the demand?
A "Il explain it when |I'm adjusting the
found, because it's about the bill, it's to the
| eft, and when we get through the next entry, then
"1l explain that. 1'Il reference that. | prom se

"'l go back and reference that.

Okay.

order just above that

a type customer

at

So then you go to the 7-15-93 read

the term nal

by operator

JI

at

and the same thing is true and
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Chi cago north at 1606 in the afternoon.

Q You | ost ne.

A I

JUDGE Gl LBERT: On Page 2 of the Exhibit 2.1
just move up one entry.

MR. GOLDSTEI N: From this entry here to this
entry here (indicating).

JUDGE Gl LBERT: Go to the fourth entry fromthe
bottom

MR. MUNSON: Okay. Got it.

THE W TNESS: So the type of read is a special --

a special reading input, so that means | am making
these key strokes to bill this customer up. All
right.

MR. MUNSON. Q. Bill this customer up?

A Bill this customer up to the date of July
14, ' 93.

Q Okay.

A All right. So in CIS the bill period from

that first entry the date was 5-13-93 and they bil

it through to July 14, '93 in CIS. They bill it two

nont h periods in CIS.
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Billed? Okay.

So a bill.

o > O

Whi ch two-nonth period?

A 5-13-93 to 7-14-93. They were subsequently

cancell ed and the custonmer rebilled in IBS, but I'm
showi ng you how I ' mreading this, okay -- reading

this, okay, so we go down to -- then what she did is
she -- in the first entry she adjusted the demand on

three of the meters, and in that second entry she
then went in and she billed those meters forward,
and if you |l ook at the entry for AEAF, okay, the
readi ng was 30869, so the first entry the reading

f or AEAF was 28476.

The second -- the special read was 30869.

The demand went from 52.05 up to 54.47, okay, and
that's where | get the readings to show from one
point to another, and the key to this is that when
you enter that ADJ reading, that is because the
met er reader reported to us that they did not find
t hat demand reading at the sanme reading that the
reader left it at at that |ast nonth, somebody had

punched that demand in-between the time this nmeter
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reader was standing in front of it and the time it
was | ast recorded in our billing system

So the fact the nmeter reader noticed the
demand was different, he wrote the readi ng down and
t hat became our found for Meter AE, the found was
52.15, all right, then he punched the meter and the
readi ng went up to 54.47, so we adjusted the | ast
billed read because the neter reader's telling us
what we billed it to before it had advanced. W
adjusted the reading to 52.15 and we billed it up to
5.47.

A double or triple punch on the meter
cannot occur unless two things are factual: One,
t hat meter demand readi ng was advanced at sonme
period in time, not by this meter reader who's
standing in front of this meter, so it had -- it was
advanced and that demand memory cl eared out of the
machi ne at some point in time between the time the
meter reader was there and the tinme the meter reader
Is standing there. That has to occur for double or
triple punch, the second has to be true. The nmeter

reader has not realized that that demand reading is
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different.

Our meter reader did notice, and | know
our meter reader noticed, because he reported it and
we adjusted the found, and then we billed it to the
|l eft so that it would be one demand regi stration on
that meter. He stood there. He punched it. It
advanced. He wrote down the left. It went from
found to left when he stood there and that punching
activating that demand register is what cleared the
demand out of the meter and recorded it on the dials
now that there's no more menmory in that machine in
that meter.

JUDGE Gl LBERT: Can anyone punch a meter other
than a meter reader?

THE W TNESS: They -- they would have to break
off the plastic seal and punch it. Yes, they can.
That's why it's inportant, and the meter readers
tells us when that found read that they see right
there doesn't match what he left it at |ast nonth,
he can't punch that thing twi ce, and when he tells
us what he found it at, and he punches it, and it

advances, that is the highest demand in the menory
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of that machine since the last time it was punched.
It was punched a month ago. It was ny highest
demand i n nonths.

If it were punched a week ago, it's the
hi ghest demand in a week, but the fact is he can't
punch it again and get any response or advance off
t hat reading until another 30-m nute interval passes
and another demand is entered into the menmory of the
nmeter, so the fact the meter reader reported a found
|l eft difference stood there, read it, punched it,
read it, that negates the possibilities of us having
billed with a double or triple punch with a nmultiple
activation of the cum (sic) demand, which is what is
really is known as doubl e punch is a Com Ed sl ang
term

MR. MUNSON: Q. For this period that you are
tal ki ng about?

A Yes. Then it also happen on the TTR to
have another found |left difference recorded on
August 27 of '93, and | have the actual demand
recorded on 9-16-93, so that means the July, August,

and September demands are factual. They' re found
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|l eft reporting difference and they are all over 500
Kw.

Q August, September --

A You can get fromthis TTR the found and | eft
di fferences of what was entered into the term nal,
for what that meter reader reporting and the fact
the meter reader was reporting found |eft
difference tell me there was no double punch because

he noticed that reading was different than I ast

mont h.
Q If a meter reader doesn't report that --
A That is, when if a neter reader doesn't

report a found left difference and the meter
actually had been activated, sometinme since the | ast
bill period and the day the meter reader's standing
there, when both of those things happen, you can
wi nd up with a double punch, okay, a multiple
deactivation of the CUM (sic) register. It didn't
happen here.

Q But the TTRs don't tell the whole story of
this particular customer, just what people enter

into the system correct?
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A That's correct, which happens to be the

readi ngs for July, August, and Septenber in '93,

however - -
Q But in December 28 -- or sorry -- yes,
Decenmber 28th of 1992 you have -- do you have that?

That's not part of your testinmony?
A Yes.
Q Where is that |isted?
A NC, (sic) electrical volt, and NECO ASAP.
Q It's now your understanding there was a

major fire at the facility and there's been

testinony as to that effect; is that correct?
A Yes.
Q So --
A That doesn't negate the fact the meter may

have kept running.

Q That's right, but the fire wasn't reported
on the TTR, yet, it was the major occurrence for the
this facility.

A Yes.

Q And it didn't occur at the time of the fire.

It occurred on a Monday after when the person went
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into the office, correct?

A Monday after --

Q 28th of 1992 is a Monday.

A You are right. The term nal entries record
key strokes into the termnal, but the account -- it

doesn't record everything about the account, but if

a fire had damaged -- well, now what Wbody Sherer
(sic) will testify whether that meter was damaged or
not .

Q That's correct?

A As long as I"mstill getting advanced

readi ngs, advanced readings on a meter, and a meter
reader is going in there and not reporting an
I rregul ar condition, because if a meter reader went
in there and found a burned-up meter or could not
advance the demand registration on the neter, he
woul d report an irregular condition and that would
show up on the TTR. That didn't. | got perfectly
good July, August, and September readings fromthat
reader.

Q Now stop for a second. One bill was

esti mat ed, correct?
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A The June bill.
Q The June bill was estimted?
No. The June bill in CIS was billed from

May to July. On two of the meters, on the BA and BC
meters we estimted the demand.

Q Yes.

A We did not estimate the demand for the AE
meter in going fromJune to July, just because of a
bill's estimted doesn't mean every neter on a bil

is estimted.

Q That's correct, but you -- again, you
didn't provide that on the bill and that was a
m st ake.

A You were showing -- you were show ng --

Q | s that correct?

A -- the IBS bills.

Q | don't know. You didn't provide it on any
bill that estimted?

A We provide on CIS bills fromMay to July.
Shoul d we have provided it again on the June bill in
Bl S, yes.

Q And you didn't do that?
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A | agree with that.

Q And you - -

A Not that that doesn't mean
Q Hol d on.

A -- readings were wrong. It

mar ked an esti mate.

MR. MUNSON:

JUDGE Gl LBERT

Ms. Ml er.

THE W TNESS:

MR. GOLDSTEI N:

JUDGE Gl LBERT:

MR. GOLDSTEI N:

JUDGE Gl LBERT:

means it wasn't

I think we have exhausted this.

: Goo

Thank

d. All right

S.

Yes.

20 after

Can we do M.

5.

: Thank you,

Sher er

Is the witness excused, Judge?

by

6 o'clock? Can we complete himby 6 o'clock?

MR. MUNSON:

THE W TNESS:

JUDGE Gl LBERT

THE W TNESS:

Hope s

Only took me half hour.

: Per

That

0.

guesti on.

was a | oke.

JUDGE Gl LBERT: You want

to go with M. Sherer

tomorrow, that's fine with ne.

MR. MUNSON:

Ei t her

way ,

Judge,

your

preference.
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JUDGE Gl LBERT: It's your call
MR. GOLDSTEI N: | sort of doubt we're going to
finish by 6.
JUDGE Gl LBERT: Let's go off the record.
(Off the record.)

Back on. All right. W're going to end

t oday. M. Sherer is will be the first w tness
tomorrow and we'll start a 10 o' cl ock. We' |
conti nue until then.

(Wher eupon, the above
matt er was adjourned, to
be continued to Novenber
15, 2006 at 10 o' clock

a.m)
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